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MEMORANDUM
DATE:

May 16, 2016

TO:

Katie Smith, Deputy Clerk of the
Board of County Commissioners,
Comptroller Clerk=s Office

@

THRU:

FROM:

RE:

Title of Ordinance:

Cheryl Gillespie, Supervisor
Agenda Development Office

~

~

Robert Spivey, Manager, Code Enforcement
. 407-836-4221 mail to: robert.spivey@ocfl.net
Scott Shevenell, Assistant County Attorney
407-836-7320 mail to: scott.shevenell@ocfl.net

.

·

Request for Public Hearing on June 14, 2016
to Consider an Ordinance Pertaining to Code Enforcement in Orange
County, Florida Amending Articles II arid III of Chapter 11 of the
Orange County Code

AN ORDINANCE OF ORANGE COUNTY, FLORIDA,
PERTAINING TO CODE ENFORCEMENT; AMENDING
CHAPTER 11 OF THE ORANGE COUNTY CODE;
AMENDING SECTION 11-28, DEFINITIONS, TO ADD .
MAGISTRATE AND HEARING OFFICER; AMENDING
SECTION 11-31, ORGANIZATION, REGARDING EX
PARTE COMMUNICATIONS; AMENDING SECTION 1137 REGARDING ACCEPTANCE OF SETTLEMENT
OFFERS AND TO ELIMINATE REPORT OF LIEN
FORECLOSURES, DELEGATE AUTHORITY TO REDUCE
LIENS TO THE MANAGER OF CODE ENFORCEMENT
AND THE CODE ENFORCEMENT BOARD AND SPECIAL
. MAGISTRATE; AMENDING EXHIBIT "A" TO
ORDINANCE NO. 94-09 REGARDING THE CODE
ENFORCEMENT CITATION PROGRAM, RENAMING IT
SCHEDULE "A" AND INCORPORATING IT DIRECTLY
INTO CHAPTER 11; AND PROVIDING AN EFFECTIVE
DATE.
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Memo to Katie Smith
Re: Code Enforcement Ordinance
May 16,2016
Page 2

Applicant:

Staff

Location:

All Districts

Estimated time
required for
public hearing:

Two minutes

Hearing controversial:

No

Advertising
requirement:

Advertising timeframe:
Hearing required by
Fla. Statute# or code:

Spanish Contact Person:

Publish once in the legal notices section of a local newspaper of
general circulation.
At least 10 days prior to the public hearing.

Section 125.66(2)(a), Florida Statutes (regular enactment
procedure)
Para mas informacion en espafiol acerca de estas reuniones
publicas o de cambios por ser efectuados, favor de Hamar a la
Oficina de los Abogados del Condado, Roberta Alfonso, at 407836-7320.

The following materials will be submitted as backup for this public hearing request:
1. Ordinance
2. Memo to the Mayor and Board of County Commissioners

SPECIAL INSTRUCTIONS TO CLERK:

1.
Please return one executed copy of the Ordinance to Scott Shevenell via email
attachment: scott.shevenell@ocfl.net.

c: Ajit Lalchandani, County Administrator
Jeffrey J. Newton, County Attorney
Chris Testerman, Assistant County Administrator
Jon V. Weiss, Director, Community, Environmental & Development Services

DRAFT_
05/16/16

05-25-16P01:39 RCVD
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ORDINANCE NO. 2015-
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AN ORDINANCE OF ORANGE COUNTY, FLORIDA,
PERTAINING TO CODE ENFORCEMENT; AMENDING
CHAPTER 11 OF THE ORANGE COUNTY CODE;
AMENDING SECTION 11-28, DEFINITIONS, TO ADD
MAGISTRATE AND HEARING OFFICER; AMENDING
SECTION 11-31, ORGANIZATION, REGARDING EX
PARTE COMMUNICATIONSf AMENDING SECTION 1137 REGARDING ·ACCEPTANCE OF SETTLEMENT
OFFERS AND TO ELIMINATE REPORT OF LIEN
FORE(:LOSURES, DELEGATE AUTHORITY TO ~DUCE
LIENS TO THE MANAGER OF CODE ENFORCEMENT
AND THE CODE ENFORCEMENT BOARD AND SPECIAL
MAGISTRATE;
AMENDING
EXHIBIT
"A"
TO
ORDINANCE NO. 94-09 REGARDING THE CODE
ENFORCEMENT CITATION PROGRAM, RENAMING IT
SCHEDULE "A" AND INCORPORATING IT. DIRECTLY
INTO CHAPTER 11; AND PROVIDING AN EFFECTIVE
DATE.

24

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
26

ORANGE COUNTY, FLORIDA:

Section 1.
28

Amendments; In General. Chapter 11 of the Orange County Code is

amended as follows, with new language being shown by und~rlines and deleted language being '
shown by strike-throughs.

30

Section 2.

Amendments to Chapter 11, Code Enforcement.

Enforcement, is amended to read as follows:
32

Chapter 11
CODE ENFORCEMENT

34.

36

ARTICLE I. 'IN GENERAL
Sees. 11-1-11-25. Reserved.

Chapter 11, Code

38

ARTICLE II. -CODE ENFORCEMENT BOARD

40

Sec. 11-26.

42

This article may be cited as the "Orange County Code
Enforcement Board Ordinance."

Sec. 11-27.
44

Short title.

Statutory authority.

This article is enacted pursuant to F.S. ch. 162, as amended.

. Sec. 11-28.

Definitions.

48

The · following words, terms and phrases, when used in this
article, shall have the meanings ascribed to them in this section,
except where the context clearly indicates a different meaning:

50

Code enforcement board shall mean the county code
enforcement board.

52

Code inspector shall mean any authorized agent or employee
of the county whose duty it is to assure code compliance.

46

County attorney shall mean the legal counselor for the county.
54

56
58

60
62

Repeat violation shall mean a violation of a provision of a
code or ordinance by a person who has been previously found
through a code enforcement board or any other quasi-judicial or
judicial process, to have violated or has admitted violating the
same provision within five (5) years prior to the violation,
notwithstanding that the violations occur at different locations.
Special magistrate (also known as special master or hearing
officer) means a person authorized to hold hearings .and- assess
fmes against violators of the county codes and ordinances.

Sec. 11-29.
64
66

68

70

Intent.

It is the intent of this article to promote, protect, and improve
the health, safety, and welfare of the citizens of the county by
creating an administrative board with authority to impose
administrative fines and other noncriminal penalties to provide an
equitable, expeditious, effective, and inexpensive method of
enforcing any codes and· ordinances in force in the county, where a
pending or repeated violation continues to exist.
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Sec. 11-30.
72
74

76

78

80

82
84
86

88

90

Board created; manner of abolishment.

There is hereby created a Code Enforcement Board of Orange
County, Florida, and the office of special magistratemaster, as
provided in this article. The code enforcement board and special
magistrate master may be abolished by ordinance.

Sec. 11-31.

Organization.

(a)
Composition. The code enforcement board shall
consist of seven (7) members appointed by the board of county
commissioners. Members of the code enforcement board shall be
residents of the county.

Appointments. Appointments to the code
(b)
enforcement board shall be made in accordance with applicable
law and ordinances on the basis of experience or interest in the
subject matter jurisdiction of the code enforcement board and in
the sole discretion of the board of county commissioners. The
membership of the code enforcement board shall, whenever
possible, include:
(1)

An architect.

(2)

A businessperson.

(3)

An engineer/surveyor.

. (4)
92

(5)

94

(6)
estate salesperson.

96

98

100
102

A general contractor.
A subcontractor.
A licensed real estate broker or licensed real

Subject to the preceding requirements for inclusion of
certain professional specialties on the code enforcement board,
each district of the county shall be represented by at least one (1)
member.
(c)
Terms. Appointments· to the code enforcement
board shall be made for a term of three (3) years. A member may .
be reappointed by the board of county commissioners. An
appointment to fill any vacancy on the code enforcement board
shall be for the remainder of the unexpired term of office.
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104

106
108
110
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114
116
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122
124
126

128
130

132
134
136

138
140
142
144
146

(d)
Vacancies; removal. If any member fails to attend
two (2) of three (3) successive meetings without cause and without
prior approval of the chair, the code enforcement board shall
declare the member's office vacant, and the board of county
commissioners shall promptly fill such vacancy. The members of
the code enforcement board shall serve in accordance with the
ordinances of the county and may be suspended and removed for
cause as provided in such ordinances for removal of members of
boards.
(e)
Officers; quorum; compensation. The members of
the code enforcement board shall elect a chair and a vice-chair,
who shall be voting members, from among the members of the
code enforcement board. The presence of four (4) or more
members shall constitute a quorum of the code enforcement board.
Members of the code enforcement board shall serve without
compensation, but may be reimbursed for such travel, mileage, and
per diem expenses as may be authorized by the board of county
commissioners or as are otherwise provided by law.
(f)
The board of county commissioners is authorized
and hereby provides for the designation of one (1) or more county
code enforcement special magistrates masters for the purposes of
conducting administrative hearings regarding code violation cases
brought by code enforcement officers, by resolution.
(g)
Members of the code enforcement board and the
special magistrate shall avoid ex parte communications. when
identifiable. with any person who is a party to a code enforcement
proceeding. The foregoing however does not prohibit discussions
between members of the code enforcement board or the special
magistrate and county staff that pe1tain solely to scheduling and
other administrative matters unrelated to the merits of the
proceeding: If an ex parte comniunication occurs between a party
and a member of the code enforcement board or the special
magistrate, the member or the special magistrate shall disclose, and
make a part of the record. the subject of the communication and
the identity of the person, group. or entity with whom the
communication took place. before final action on the matter. Any
written communication received bv a member of the code
enforcement board or special magistrate that relates to a pending
code enforcement proceeding shall be made a part of the record
before final action .on the matter.The rules and procedmes
regarding eJc parte communication with hearing officers as set forth
in Code section 30 387(c) shall apply to special masters. In the
application of se~tion 3 0 3 87(c) to special masters hereunder the
4
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term "hearing officer" shall be read as "special master" and the
term "vested rights proceeding" shall be read as "code enforcement
~

150

Sec. 11-32.

152

(a)·
An attorney may be appointed by the board of
county commissioners in accordance with applicable law and
ordinances to be counsel to the code enforcement board.

154
156
158
160

Legal counsel and case presentation.

(b)
A Code enforcement officer inspector and/or a
member of the county attorney's staff, shall represent the county by
presenting cases before the code enforcement board or a special
magistratemaster. If the county prevails in prosecuting a case
before the enforcement board or a_ special magistratemaster, it shall
be entitled to recover all costs incurred by prosecuting the case
before the board or before the special magistratemaster, including,
but not limited to, any fees paid to the special magistratemaster.

162

(c)
In no instance may the county 11ttorney or a member
of his or her staff serve in both capacities.

164

Sec. 11-33.

166
168

170

172
174
176
178
180

(a)
The code enforcement board and special magistrate
master shall have jurisdiction to hear and decide alleged violations
of the codes and ordinances in force in the county, including any
amendments to such codes thereto.
(b)
The jurisdiction of the code enforcement board or
special magistrate master shall not be exclusive. It is the legislative
intent of this article to provide an additional or supplemental
means of obtaining compliance with the codes and ordinances of
the county. Nothing contained in this article shall prohibit the
board of county commissioners from enforcing such codes and
ordinances by any other means. The board of csmnty
commissioners may appoint one or more special magistrates
masters to hear any, or all code violations in accordance with the
procedure shown herein. Any alleged violation of county codes
and ordinances may be pursued by appropriate remedy in court, or
as may otherwise be provided by law.
Sec. 11-34.

182

Jurisdiction.

Enforcement procedure.

(a)
It shall be the duty of the code enforcement
officer/inspector to initiate enforcement proceedings of the various
5
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188
190
192
194
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216

218
220
222
224

codes and ordinances. No member of the code enforcement board
or the special magistrate master shall have the power to initiate
such enforcement proceedings.
(b)
Except as provided in subsections (c) and (d), if a
violation of the codes or ordinances is found, the code enforcement
officer/inspector shall notify the violator and give him a reasonable
time to correct the violation. Should the violation continue past the
time specified for correction, the code enforcement
officer/inspector shall notify the code enforcement board or special
magistrate master and request a hearing. The code enforcement
board or special magistratemaster, through its clerical staff, shall
schedule a hearing, and written notice of such hearing shall be
hand delivered or mailed as provided in section 11-41 ·to such .
violator. At the option of the ~ode enforcement board or special
magistratemaster, notice may also be served by publication or
posting as provided in section 11-41. If the violation is corrected
and then recurs or if the violation is not corrected by th~ time
specified for correction by the code enforcement officer/inspector,
· the case may be presented to the code enforcement board or special
magistrate master even if the violation has been corrected prior to
the board hearing, and the notice shall so state.
(c)
If a repeat violation is found, the code enforcement
officer/inspector shall notify the violator but is not required to give
the violator a reasonable time to correct the violation. The code
enforcement officer/inspector, upon notifying the violator of a
repeat violation, shall notify the code enforcement board or special
magistrate master and request a hearing. The code enforcement
board, or special magistrate master through its clerical staff, shall
schedule a hearing and shall provide notice pursuant to section 1141. The case may be presented to the enforcement board or special
magistrate master even if the repeat violation has been corrected
prior to the board or special magistrate's master's hearing, and the
notice shall so state
If the code enforcement officer/inspector has reason
(d)
to believe a violation or the condition causing the violation
presents a serious threat to the public health, safety and welfare or
if the violation is irreparable or irreversible in nature, the code
enforcement officer/inspector shall make a reasonable effort to
notify the violator and may immediately notify the code
enforcement board or special magistrate master and request a
hearing.
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(e)
If the owner of property which is subject to an
enforcement proceeding before an enforcement board, special
magistratemaster, or court transfers ownership of such property
between the time the initial pleading was served and the time of the
hearing, such owner shall:

230

(1)
Disclose, in writing, the existence and the
nature of the proceeding to the prospective transferee.

232

(2)
Deliver to the prospective transferee a copy
of the pleadings, notices, and other materials relating to the code
enforcement proceeding received by the transferor.

234

236
238

240
242

244
246
248

(3)
Disclose, in writing, to the prospective
transferee that the new owner will be responsible for compliance
with the applicable code and with orders issued in the code
enforcement proceeding.
(4)
File a notice with the .code enforcement
official of the transfer of the property, with the identity and address
of the new owner and copies of the disclosures made to the_ new
owner, within 5 days after the date of the transfer.
A failure to make the disclosures described in paragraphs (a), (b),
and (c) before the transfer creates a rebuttable presumption of
fraud. If the property is transferred before the hearing, the
proceeding shall not be dismissed, but the new owner shall be
provided a reasonable period of time to correct the violation before
the hearing is held.
>

Sec. 11-35.
250
252
254
256

258
260
262

Conduct of hearing.

(a)
,Upon request of the code enforcement
officer/inspector, or at such other times as may be necessary, the
chairman of the code enforcement board or special magistrate
master may call a hearing of the code enforcement board or special
magis_tratemaster. A hearing also may be called by written notice
signed by at least three members of the code enforcement board or,
in a proper case, by the special magistratemaster.
'
(b)
Minutes shall be kept of all hearings by the code
enforcement board or special magistratemaster, and all hearings
and proceedings shall be open to the public. The board of county
commissioners shall provide clerical and administrative personnel
as may be reasonably required by the code enforcement board or
special magistrate master for the proper performance of its duties.
7

264
266
268
270

272

274
276

278
280
282
284
286

288
290
292
294
296
298
300
302
304

(c)
The code enforcement board or special magistrate
master shall proceed to hear the cases on the agenda for that day.
All testimony shall be under oath and shall be recorded. The code
enforcement board or special magistrate maste1· shall take
testimony from the code inspector, alleged violator and any
witnesses. Formal rules of evidence shall not apply, but
fundamental due process shall be observed and shall govern the
proceedings.
(d)
Irrelevant, immaterial, or unduly repetitious
evidence shall be excluded, but all other evidence of a type
commonly relied upon by reasonably prudent persons in the
conduct of their affairs shall be admissible, whether or not such
evidence would be admissible in a trial in the courts of this state.
The burden of proof shall be upon the code inspector to show, by a
preponderance of the evidence, that a violation exists.
(e)
Any member of the code enforcement board, or
special magistratemaster, or the counsel to the code enforcement
board, or to . the special magistratemaster, may inquire of any
witness before the code enforcement board or before the special
magistratemaster. The alleged violator or his attorney, the .code
enforcement officer/inspector, or member of the County Attorney's
staff shall be permitted to inquire of any witness before the code
enforcement board or before the special magistrate master and
present brief opening and closing statements.
(f)
At the conclusion of the hearing, the code
enforcement board or special magistrate master shall issue findings
of fact, based on evidence of record and conclusions of law, and
shall issue an order affording the proper relief consistent with
powers granted by this chapter. The finding by the code
enforcement board shall be by motion approved by a majority of
those members present and voting, except that at least four (4)
members of the code enforcement board must vote in order for the
action to be official. The order by the code enforcement board or
special magistrate master may include a notice that it must be
complied with by a specified date, and that a fine may be imposed,
as provided and under the conditions specified in section 11-34(d),
the cost of repairs may be included along with the fine if the order
is not complied with by such date, and include a statement that any
person aggrieved by the order who was a party below may appeal
in accordance with the procedures shown in this chapter. A
certified copy of such order may be recorded in the public records
of the co"tlnty and shall constitute notice to any subsequent
purchasers, successors and assigns if the violation concerns real
8
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property, and the findings therein shall be binding upon the
violator and, if the violation concerns real property, any
subsequent purchasers, successors and assigns. If an order is
recorded in the public records pursuant to this subsection and the
order is complied with by the date specified in the order, the
enforcement board or special magistrate master shall issue an order
acknowledging compliance that shall be recorded in the public
records. A hearing is not required to issue such an order
acknowledging compliance ..
(g)
If the county prevails in prosecuting a case before
the code enforcement board, the county shall be entitled to recover
all costs incurred in prosecuting the case before the code
enforcement board, and such costs may be included in the lien
authorized under subsection 11-37(c).
Powers ofthe board.

320

Sec. 11-36.

322

The code enforcement board and special magistrate master
shall have the power to:
( 1)

Adopt rules for the conduct of its hearings.

326

(2)
Subpoena alleged violators and witnesses to its
hearings. Subpoenas may be served by the sheriff or any deputy
sheriff of the county.

328

.(3)
Subpoenas may be served by the sheriff or any
deputy sheriff of the county.

324

(4)

Take testimony under oath.

330

Issue orders having the force of law to command
(5)
whatever steps are necessary to bring a violation into compliance.

332

Sec. 11-37.

334
336
338
340

Administrative fines; costs of repair; liens.

The code enforcement board or special
(a)
( 1)
magistratemaster, upon notification by the code enforcement
officer/inspector that an order of the code enforcement board or
special magistrate master has not been complied with by the date
set in that order or, upon notification that a repeat violation has
been committed, may issue an order against the violator finding
that a violation hasI been committed and imposing a fine in an
amount specified in subsection 11-37(b) for each day the violation
continues past the date set by the code enforcement board or
9
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382
384
386
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special magistrate master for compliance or, in the case of a repeat
violation, for each day the repeat violation continues, beginning
with the date the repeat violation is found to have occurred by the
code enforcement officer/inspector. A copy of such order shall be
promptly mailed to the violator. In addition, if the violation is a
violation described in subsection ll-34(d), the code enforcement
board or special magistrate master shall notify the county, which
may make all reasonable repairs (or in the appropriate
circumstances, demolish such structures or buildings, or do such
other cleanup or hauling away of objects creating such a violation,
as prescribed in sections 9-277 through 9-28679 of the Orange
County Code), which are required to bring the property into
compliance and charge the violatpr with the reasonable cost of
such repairs or other abatement along with the fine imposed
pursuant to this section. Making such repairs or engaging in such
demolition or cleanup does not create a continuing obligation on
the part of the local governing body for any damages to the
property if such repairs/demolition/cleanup were completed in
good faith. In addition, if after due notice and hearing, the code
enforcement board or special magistrate master finds a violation to
be irreparable or irreversible in nature, it may order the violator to
pay a fine as specified in subsection 11-37(b).
If the violator desires a hearing on an order
(2)
imposing a fine entered pursuant to subsection 11-37(a)(l), the
violator shall file a request for such a hearing with the clerk of the
code enforcement board or special magistrate master not later than
twenty (20) days from the date of such order. Notice of the
procedure for requesting such a hearing shall be placed in the order
imposing the fine. Such notice shall explain that the order will be
recorded in the public records and thereafter shall constitute a lien
against the land on which the violation exists and upon any other
real or personal property owned by the violator if the violator does
not timely request a hearing or if he timely requests a hearing and
the code enforcement board or the special magistrate master
reaffirms the finding that a violation has been committed. When a
request for such a hearing is timely filed by the violator, the order
imposing the fine shall be automatically stayed until after the
hearing is held. Such a hearing shall be limited to a consideration
of those new findings necessary to impose an appropriate fine. If
after such a hearing the code enforcement board or the special
magistrate master reaffirms the finding that a violation has been
committed, the fine shall begin accruing retroactive to the date
when the violation began as indicated in the order imposing the
fine. Conversely, if after such a hearing the co~e enforcement
board or special magistrate master finds that a violation has not·
10

388

390
392
394
396
398
400

been committed, the code enforcement board or special magistrate
master shall rescind or vacate 'the order imposing the fine.
(b)
A fine imposed pursuant to this section shall not
exceed one thousand dollars ($1,000.00) per day for a first
violation and shall not exceed five thousand dollars ($5,000.00)
per day for a repeat ,violation and, in addition, the code
enforcement board or special magistrate master may impose
additional fines to cover all costs incurred by the county in
enforcing its codes and include all costs of repairs pursuant to
subsection 11-37(a). However, if the code enforcement board or
special magistrate master finds the violation to be irreparable or
irreversible in nature, it may impose a fine not to exceed fifteen
thousand dollars ($15,000.00) per violation. In determining the
~ount of the fine, if any, the code enforcement board or' special
magistrate master shall consider the following factors:

402

(1)

(2)
the violation; and

Any actions taken by the violator to correct

404

(3)

Any previous violations committed by the

The gravity of the violation;

406

violator.

408

The code enforcement board or special magistrate
master may reduce a fine imposed pursuant to this section.

410
412
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(c)
(1)
A certified copy of an order imposing a fine
or a fine plus repair/demolition/cleanup costs may be recorded in
the public records of the county and thereafter shall constitute a
lien against the land on which the violation exists and upon any
other real or personal property owned by the violator, but only
after the time frame set forth in subsection 11-37(a)(2) has expired
without the violator having requested a hearing on the order
imposing the fine or, if a hearing on the order was timely requested
and held, only after the code enforcement board or special
magistrate master has· reaffirmed the finding that a violation was
committed. Upon petition to the circuit court, such order shall be
enforceable in the same manner as a court 'judgment by the sheriffs
of this state, including execution and levy against the personal
property of the violator, but such order shall not be deemed to be a
court
judgment
except
for
enforcement
purposes.
Repair/demolition/cleanup costs may additionally be assessed
against the violator, under such circumstances as are appropriate
and fall into the category and type of repair/demolition/cleanup
11
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which is provided for and defined in sections 9-277 through 92-&679 of the Orange County Code. A fine imposed pursuant to this
article shall continue to accrue until the violator comes into
compliance or until the judgment is rendered in a suit to foreclose
on a lien filed pursuant to this section, whichever occurs first. A
lien arising from a fine imposed pursuant to this section runs in
favor of the county, and the county may execute a satisfaction or
release of a lien pursuant to this section. After three (3) months
from the filing of any such lien which remains unpaid, the code
enforcement board may authorize the county attorney to foreclose
on the lien. After the suit for foreclosure has been filed, any offer
of settlement must be forwarded to the division directonnanager of
the division for which the original code enforcement case was
brought. The division direetom1anager may accept or reject an
offer of settlement,. of such foreclosure case. If accepted, and the
amount of the lien foreclosed by such lawsuit is less than one
ffimdred thousand dollars ($100,000.00), the proposed settlement
shall be final llpOn the court's signature of the final judgment. If
however the amount of the lien, in the suit for foreclosure,
foreclosed is more than one hundred thousand dollars
($100,000.00) or more, the. proposed settlement shall be final upon
the coart's signature of the final judgment. If the amount of the lien
foreclosed is one hundred thousand dollars ($100,000.00) or more,
the proposed settlement shall not be binding upon the cOl:mty until
approvedapproval by the board of county commissioners must be
obtained prior to acceptance of an offer of settlement. A proposed
settlement shall be final upon the court's signature of the final
judgment. The board of county commissioners shall receive no less
often than every three (3) months a detailed summary report of all
lien foreclosures suits '.vhich have been settled by division
directors. No lien created pursuant to the provision of this article
may be foreclosed on real property which is a homestead under
Fla. Const., Art. X,§ 4.
Unless a lien foreclosure suit has been filed
by the county, an interested party may request a reduction in a lien
imposed by an administrative order of the code enforcement board
or special magistrate. The request must be submitted in writing, on
a form prescribed by the county, to the Orange County Code
Enforcement Division. The board of county commissioners hereby
delegates to tl1e manager of code enforcement the authority to
approve such requests in accordance with the provisions of this
article. when the amount of the lien is one hundred thousand
dollars ($100.000.00) or less. When the amount of the lien is more
than one hundred thousand dollars ($100,000.00), approval by the
code enforcement board or special magistrate that issued the
(2)
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492

original order imposing the lien must be obtained. In deciding
whether to approve a lien reduction. the code enforcement board,
special magistrate. or manager of code enforcement. as applicable,
shall review~ the written submission and listen to any corresponding
oral presentation by the requesting party. Lien amounts may be
reduced in cases in which a violator has come into compliance but
due to hardship is unable to pay the full amount necessary to
satisfy and release the lien. Lien amounts mav also be reduced in
cases in which the violator has not come into compliance but there
is a contract to sell the property to a purchaser who intends to bring
the property into compliance. Any decision to reduce a lien for the
benefit of a prospective purchaser must include a timetable for the
property to come into compliance and a stipulation acknowledging
that liens are not released until all violations are cured and the
property is in compliance. In determining a new amount to satisfy
a lien. the code enforcement board. special magistrate, or manager
of code enforcement. as applicable, must, at a minimum, recover
costs incurred by the county. Code enforcement liens are an asset
of the county. Accordingly. anv decision to reduce a lien is a
discretionary decision and does not constitute a final administrative
order for purposes of appeal.

494

Sec. 11-38.
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No lien provided under this article shall continue for a period
longer than twenty (20) years after the certified copy of an order
imposing a fine has been recorded, unless within that time an
action to foreclose on the lien is commenced in a court of
competent jurisdiction. In an action to foreclose on a lien, the
prevailing party is entitled to recover all costs, including a
reasonable attorney's fee§,- that it incursred in the foreclosure. The
county shall be entitled to all costs incurred in recording and
satisfying a valid lien. The continuation of the lien effected by the
commencement of the action shall not be good against creditors or
subsequent purchasers for valuable consideration without notice,
unless ~ notice of lis pendens is recorded.

Sec. 11-39.
508
510

512

Duration of-lien.

Code enforcement fines account.

All administrative fines and liens collected pursuant to this
article shall be deposited in a separate revenue account, which is
hereby created and designated as the "code enforcement fines
account."

Sec. 11-40.

Appeals.

13

514
516
518
520

An aggrieved party, including the board of county
commissioners, may appeal a final administrative order of the code
enforcement board or special magistrate master to the circuit court.
Such an appeal shall not be a hearing de novo, but shall be limited
to appellate review of the record created before the code
enforcement board or special magistratemaster. An appeal shall be
feiled within thirty (30) days of the execution of the order to be
appealed.

Sec. 11-41.
522
524
526
528
530
532
534
536
538

540

542
544
546
548

550
552

Notices.

(a)
All notices required by this article shall be provided
to the alleged violator by certified mail, return receipt requested,
provided if such notice is sent under this paragraph to such
violators in question at the address listed in the tax collector's
office for tax notices, and at any other address provided to the
county by such entities and is returned as unclaimed or refused,
notice may be provided by posting as described in subparagraphs
(b)(2) and by first class mail directed to the addresses furnished to
the local government with a properly executed proof of mailing or
affidavit confirming the first class mailing; or by hand delivery by
the sheriff or other law enforcement officer, code inspector or
other person designateded by the board of county commissioners,
or by leaving the notice at the violator's usual place of residence
with any person residing therein who is above fifteen (15) years of
age and informing such person of the contents of t4e notice or in
the case of commercial premise, leaving the notice with the
manager or other person in charge.
(b)
In addition to providing notice as set forth in
subsection (a), at the option of the code enforcement board, notice
may also be served by publication or posting as follows:
(1)
Such notice shall be published once during each
week for four (4) consecutive weeks (four (4) publications being ·
sufficient) in a newspaper of general circulation in the county. The
newspaper shall meet such requirements as are prescribed under
F.S. ch. 50, for legal and official advertisements. Proof of
publication shall be made as provided in F.S. §§ 50.041 and
50.051.
(2)
In lieu of publication as described in subparagraph
(1) above, such notice may be posted for at least ten (10) days prior
to the hearing, or prior to the expiration or any deadline contained .
in the notice in at least two (2) locations, one (1) of which shall be
the property upon which the violation is alleged to exist and the
14

554
556

558
560
562
564
566

other of which shall be at the front door of the courthouse in the
county. Proof of posting shall be by affidavit of the person posting
the notice, which affidavit shall include a copy of the notice posted
and the date and places of its posting.
(c)
Notice by publication or posting may run
concurrently with, or may follow, an attempt or attempts to provide
notice by hand delivery or by mail as required under subsection
(a). Evidence that an attempt has been made to hand deliver or
mail notice as provided in subsection (a), together with proof of
publication or posting as provided in subsection (b), shall be
sufficient to show that the notice requirements of this article have
been met, without regard to whether or not the alleged violator
actually received such notice.

Sees. 11-42-11-60. Reserved.
' 568

ARTICLE III.
CODE ENFORCEMENT CITATION PROGRAM

570

572

574

576

578
580
582
584
586

588

Sec.Jl-61.

Authorization.

Orange County hereby creates a supplemental and additional
method of enforcing its codes and ordinances by the issuance of
citations for violation of county codes and ordinances. Nothing
contained herein shall prohibit Orange County's enforcement of its
codes or ordinances by any other means.

Sec. 11-62.

Applicable codes and ordinances.

A schedule of codes and ordinances, which may be enforced
pursuant to the supplemental code enforcement citation procedures
contained herein, is attached to Ordinance No. 94 09set out
directly below as ScheduleExhibit "A" and incorporated herein by
reference as if fully set forth herein. Where a chapter or part of a
chapter is referenced. all sections within that chapter or. part are
subject to enforcement by citation. The schedule of codes and.
ordinances shall include such codes and ordinances as they may be
from time to time amended, renumbered, codified or recodified
including codes and ordinances enacted subsequent to the adoption
of this article.

SCHEDULE "A"
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Code Provision

Descrintion

Class

Section 3-101

Adult entertainment establishment general
OJ2erationa1 mles

II

Section 9-277

Pror2erty maintenance

I

Section 15-184

Noise and vibration control

Punishable as set
forth m Section
15-187

Section 21-3

Unifonn numbering system

I

Section 21-23 9

Vending OJ2eration on RUbLic right-of-way or
ungermitted vending or2eration on grogerty
abutting a nublic right-of-wav

II

Chapter 24

Landscaning, buffering and OJ2en sgace

I

Chapter 25. Article II

Garage Sales

I

Chapter 25 Article III

Local business taxes

II

Chapter 28 Article II

Lot Cleaning

I

Chapter 28 Article III

Parking of motor vehicles on residentiallv and
agricuLturaLlv zoned nrogeiiy

II

Signs

III

Chapter 32

Solid Waste

II

Ch'lQter 38

Zoning

II

Chapter 31.5

590

592
594

'

Sec. 11-63.

Code enforcement officers.

(a)
The board of county commissioners, hereinafter
referred to as the "board," is hereby authorized to designate, by
resolution, certain employees or· agents as "code enforcement
officers." Code enforcement officers so designated shall have the
powers and limitations as prescribed herein and by statute.

16

596
598
600
602
604

606
608
610

(b)
The training and/or qualifications of code
enforcement officers shall be established by the board of county
commissioners by. resolutionhuman resources division and
approved bv the col.Uity administrator or the COlmty administrator's
designee unless otherwise preempted bv state law. The designation
of additional code enforcement officers and the necessary training
and qualifications for code enforcement officers generally may be
approved by the county administrator or the county administrator's
designee from time to time without further action of the board of
county commissioners.
(c)
Pursuant to the requirements ofF.S. ch. 162, part II,
and consistent with the procedures set forth in this article, a code
enforcement officer may issue a citation alleging a violation of any
of the codes or ordinances enumerated in ExhibitSchedule "A." A
code or ordinance violation for which a citation is issued pursu~nt
to this article shall be deemed a civil infraction.

Sec. 11-64.

614

(a)
A code enforcement officer is hereby authorized to
issue a citation to any person for violation of any code or ordinance
listed in ExhibitSchedule "A" when, based upon personal
investigation, the code enforcement officer has reasonable cause to
believe t11at a violation has occurred. The word "person" shall have
the meaning provided in section 1-2, Orange County Code.

616
618

620
622
624

626
628
630
632

634

Procedures; investigation
of citations.

~f

612

violations; issuance.

(b)
Except as provided by subsection (c) below, the
· code enforcement officer shall provide notice to the person that the
person has committed a violation of such code or ordinance and
shall establish a reasonable time period within which the person
must correct the violation. Such time period to correct the violation
shall not exceed thirty (30) days.
(c)
A code enforcement officer is not required to
provide the person with a reasonable time period to correct the
violation prior to issuing a citation and may immediately issue a
citation if a repeat violation is found or if the code enforcement
officer has reason to believe that the violation presents ·a serious
threat to the public health, safety or- welfare, or if the violation is
irreparable or irreversible.
(d)
Written warning notices, if applicable, and citations
shall be provided to the alleged violator by hand delivery by the
code enforcen;I.ent ·officer. In the absence of the alleged violator,
17

636
638
640

642
644
646

648
650

652
654

656

issuance of a written warning notice or citation may be
accomplished by leaving a copy at the alleged violator's residence
with any person residing therein who is fifteen (15) years of age or
older and informing the person of the contents, or by registered or
certified mail, return receipt requested.
(e)
Issuance of a written warning notice or citation to a
business may be accomplished by leaving a copy at the business
during regular business hours with any employee and informing
the employee of the contents, or by registered or certified mail,
return receipt requested. Each employee of the business shall be
deemed. to be an agent of the business for service of warning
notices and citations.
(f)
If upon personal investigation the code enforcement
officer finds that the violation has not been corrected within the
time period, a code enforcement officer may issue a citation for a
civil infraction to the person accused of committing the violation.
(g)
The citation shall be in such form prescribed by the
board of county commissioners and consistent with the
requirements ofF.S. ch. 162, part II.
(h)
Each violation of a code or ordinance is a separate
civil infraction. Each day such violation continues shall be deemed
to constitute a separate civil infraction.

660

(i}
The maximum civil penalty for each violation shall
not exceed five hundred dollars ($500.00) plus any applicable
court costs.

662

G)
After issuing a citation to an alleged violator, the
code /enforcement officer shall:

664

(1)
Deposit the original citation and one (1)
copy of the citation with the clerk of court for the county court;

666

and

668

(3)
Retain one (1) copy in the code enforcement
officer's department or division file.

658

(2)

670

Provide the person cited with one (1) copy;

(k)
If the person cited refuses to sign the citation, the
code enforcement officer shall write the words "refused" or
"refused to sign" in the space provided for the· person's signature.
18

672

674
676
678

680

682
684

686
688
690
692
694

696
698

700
702
704

708
710

The code enforcement officer shall then leave a copy of. the
citation with the person cited, if possible, and shall contact the
Orange County Sheriffs Office to file the necessary reports
alleging. a violation of F.S. § 162.21(6), which provides that a
person who willfully refuses to sign and accept a citation issued by
a code enforcement officer shall be guilty of a misdemeanor of the
second degree punishable as provided in F.S. § 775.082 or §
775.083.

Sec. 11-65.

Payment of fines; court hearings.

(a)
If the person elects not to contest the citation, the
person shall pay in full the applicable reduced civil penalty as. set
forth in Exhibit "A"section 11-67 to the clerk of the court within
fourteen (14) days after issuance of the citation.
(b)
If the person cited elects to pay the applicable
reduced civil penalty set forth in Exhibit "A,"section 11-67. the
person shall be deemed to have admitted the infraction and waived
the right_ to a hearing. If the person cited fails to pay the civil
penalty by the fourteenth day after issuance of the citation or fails
to request a court hearing within the time prescribed, the person
shall have waived any right to contest the citation, and ajudgment
shall be entered against the person cited in an amount up to the
maximum civil penalty, which shall not exceed five hundred
dollars ($500.00).
(c)
If the person elects to contest the citation the person
shall appear in court before a county court judge on such date and
time as provided for on the citation to request a hearing date. The
date and time on the citation to request a hearing· date shall not be
sooner than twenty-one (21) days after the citation is issued.
(d)
A county judge, after a hearing on the citation, shall
make a determination whether or not a violation of this article ha:s
been committed. If a violation is found to have occurred, the
county judge may impose a civil penalty up to the maximum civil
penalty in an amount not to exceed five hundred dollars ($500.00)
plus all applicable court costs.
(e)
The judge may provide for the civil penalty to be
paid within such time as the judge determines to be appropriate. If
the person found· to be in violation fails to pay the fine within the
time provided, a civil judgment shall be entered ~against that person
in the amount up to the maximum civil penalty not to exceed five
hundred dollars ($500.00).
19

712

(f)
Should the person cited schedule a hearing as
provided for herein, and thereafter fail to appear at such hearing,
the person shall be deemed to have waived the right to contest the
citation, and a civil judgment shall be entered against the person in
an amount up to the maximum civil penalty. Provided, however,
that the court shall have the discretion to continue or reschedule
any hearing when it determines that doing so will further the
interest of justice. In such an event, the clerk shall notify the code
enforcement officer and the person cited of the date and time of the
new hearing.

714

716
718
720

Sec. 11-66.

. 722

Procedures for payment of civil penalty.

Payment of any civil penalty imposed by this article shall be
made to the clerk of the court, who shall forward the monies
collected to the Orange County comptroller for deposit into the
appropriate Orange County fund. The Orange County Comptroller
shall distribute the monies to the zoning, building, environmental
protection, or resource recovery fund based upon the citations
issued by those departments. If a judgment has been entered for the "
civil penalty, the clerk of the court shall notify the county when the
judgment has been paid, and the necessary satisfaction of
judgments shall be prepared and recorded in the official records of
Orange County. Ten dollars ($10.00) of each penalty collected
shall be retained by the clerk of the court as an administrative fee.

724
726
728
730
732
734

Sec. 11-67.
736

Violation classifications and civil penalties.

Violations of county codes or ordinances and the applicable
reduced civil penalty shall be classified as follows:
Violation
Classification

Reduced
.Civil Penalty

Class I

$

~100.00

.!. ..........,_,,,.....

738
740

County codes or ordinances subsequently enacted or amended may
set forth the applicable civil penalty for violations by designating
the appropriate violation classification as provided in this section.

Section 2.
742

Effective date. This ordinance shall become effective on ___ 1, 2016.

ADOPTED THIS

DAY O F - - - - - - - ' 2016.
20

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

744
746

By: _ _ _ _ _ _ _ _ _ _ _ __
Teresa Jacobs, Orange County Mayor

748
750

ATTEST: Martha 0. Haynie, County Comptroller
As Clerk of the Board of County Commissioners

752
754.

By:______________________________~
Deputy Clerk

7 56
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ORDINANCE NO. 2015 -

4

6
8

10
12
14
16
18
20
22

AN ORDINANCE OF ORANGE COUNTY, FLORIDA,
PERTAINING TO CODE ENFORCEMENT; AMENDING
CHAPTER 11 OF THE ORANGE COUNTY CODE;
AMENDING SECTION 11-28, DEFINITIONS, TO ADD
MAGISTRATE AND HEARING OFFICER; AMENDING
SECTION 11-31, ORGANIZATION, REGARDING EX
PARTE COMMUNICATIONS; AMENDING SECTION 1137 REGARDING ACCEPTANCE OF SETTLEMENT
OFFERS AND TO ELIMINATE REPORT OF LIEN
FORECLOSURES, DELEGATE AUTHORITY TO REDUCE
LIENS TO THE MANAGER OF CODE ENFORCEMENT
AND THE CODE ENFORCEMENT BOARD AND SPECIAL
MAGISTRATE;
AMENDING
EXHIBIT
"A"
TO
ORDINANCE NO. 94-09 REGARDING THE CODE
ENFORCEMENT CITATION PROGRAM, RENAMING IT
SCHEDULE "A" AND INCORPORATING IT DIRECTLY
INTO CHAPTER 11; AND PROVIDING AN EFFECTIVE
DATE.
.

24

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
26

ORANGE COUNTY, FLORIDA:

Section 1.
28

Amendments; In General. Chapter 11 of the Orange County Code is

amended as follows, with new language being shown by underlines and deleted language being
shown by strike-throughs.

30

Section 2.

Amendments to Chapter 11, Code Enforcement.

Enforcement, is amended to read as follows:
32

Chapter II
CODE ENFORCEMENT

34
36

ARTICLE I. IN GENERAL
Sees. 11-1-11-25. Reserved.

Chapter 11, Code

38

ARTICLE II. - CODE ENFORCEMENT BOARD

40

Sec. 11-26.

42

This article may be cited as the "Orange County Code
Enforcement Board Ordinance."
Sec. 11-27.

44

Statutory authority.

This article is enacted pursuant to F.S. ch. 162. as amended.
Sec. 11-28.

46

Short title.

Definitions.

48

The following words, terms and phrases, when used in this
article, shall have the meanings ascribed to them in this section,
except where the context clearly indicates a different meaning:

50

Code enforcement board shall mean the county code
enforcement board.

52

Code inspector shall mean any authorized agent or employee
of the county whose duty it is to assure code compliance.
County attorney shall mean the legal counselor for the county.

54
56

58

60

62

Repeat violation shall mean a violation of a provision of a
code or ordinance by a person who has been previously found
through a code enforcement board or any other quasi-judicial or
judicial process, to have violated or has admitted violating the
same provision within five (5) years prior to the violation,
notwithstanding that the violations occur at different locations.
Special magistrate (also known as special master or hearing
officer) means a person authorized to hold hearings and assess
fines against violators of the county codes and ordinances.
Sec. 11-29.

64
66
68

70

Intent.

It is the intent of this article to promote, protect, and improve
the health, safety, and welfare of the citizens of the county by
creating an administrative board with authority to impose
administrative fines and other noncriminal penalties to provide an
equitable, expeditious, effective, and inexpensive method of
enforcing any codes and ordinances in force in the county, where a
pending or repeated violation continues to exist.

2

Sec. 11-30.
72

74

76

78
80

82

84
86

Board created; manner of abolishment.

There is hereby created a Code Enforcement Board of Orange
County, Florida, and the office of special magistratemaste¥, as
provided in this article. The code enforcement board and special
magistrate master-may be abolished by ordinance.

Sec. 11-31.

Organization.

(a)
Composition. The code enforcement board shall
consist of seven (7) members appointed by the board of county
commissioners. Members of the code enforcement board shall be
residents of the county.
(b)
Appointments. Appointments to the code
enforcement board shall be made in accordance with applicable
law and ordinances on the basis of experience or interest in the
subject matter jurisdiction of the code enforcement board and in
the sole discretion of the board of county commissioners. The
membership of the code enforcement board shall, whenever
possible, include:
(1)

An architect.

(2)

A businessperson.

(3)

An engineer/surveyor.

(4)

A general contractor.

92

(5)

A subcontractor.

94

(6)
estate salesperson.

88

90

96
98

100
102

A licensed real estate broker or licensed real

Subject to the preceding requirements for inclusion of
certain professional specialties on the code enforcement board,
each district of the county shall be represented by at least one (1)
member.
(c)
Terms. Appointments to the code enforcement
board shall be made for a term of three (3) years. A member may
be reappointed by the board of county commissioners. An
appointment to fill any vacancy on the code enforcement board
shall be for the remainder of the unexpired term of office.

3

104
106
108
110
112

114
116
118
120

122
124
126

128
130

132
134
136

138

140
142
144
146

(d)
Vacancies; removal. If any member fails to attend
two (2) of three (3) successive meetings without cause and without
prior approval of the chair, the code enforcement board shall
declare the member's office vacant, and the board of county
commissioners shall promptly fill such vacancy. The members of
the code enforcement board shall serve in accordance with the
ordinances of the county and may be suspended and removed for
cause as provided in such ordinances for removal of members of
boards.
Officers; quorum; compensation. The members of
(e)
the code enforcement board shall elect a chair and a vice-chair,
who shall be voting members, from among the members of the
code enforcement board. The presence of four (4) or more
members shall constitute a quorum of the code enforcement board.
Members of the code enforcement board shall serve without
compensation, but may be reimbursed for such travel, mileage, and
per diem expenses as may be authorized by the board of county
commissioners or as are otherwise provided by law.
(f)
The board of county commissioners is authorized
and hereby provides for the designation of one (1) or more county
code enforcement special magistrates masters for the purposes of
conducting administrative hearings regarding code violation cases
brought by code enforcement officers, by resolution.

(g)
Members of the code enforcement board and the
special magistrate shall avoid ex parte communications, when
identifiable, with any person who is a party to a code enforcement
proceeding. The foregoing however does not prohibit discussions
between members of the code enforcement board or the special
magistrate and county staff that pertain solely to scheduling and
other administrative matters unrelated to the merits of the
proceeding. If an ex parte communication occurs between a party
and a member of the code enforcement board or the special
magistrate, the member or the special magistrate shall disclose, and
make a part of the record, the subject of the communication and
the identity of the person, group, or entity with whom the
communication took place, before final action on the matter. Any
written communication received by a member of the code
enforcement board or special magistrate that relates to a pending
code enforcement proceeding shall be made a part of the record
before final action on the matter.Tile rules aHa preeed~:~res
regardiHg eJ< parte eemmHHieatien witllllearing effieers as set fertll
in Cede seetien 30 3 87(e) snail apply te speeial masters. In tile
applieatieH ef seetien 30 387(e) te speeial masters llere1:1nder tile
4
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tei'H'I "i:leariRg offieer" si:lall be reaEI as "sreeial master" aREI ti:le
tei'H'I "vestee rigi:lts rroeeeEiiRg" si:lall be reaEI as "eoEie eRforeemeRt
ease;!!

150

Sec. 11-32.

152

(a)
An attorney may be appointed by the board of
county commissioners in accordance with applicable law and
ordinances to be counsel to the code enforcement board.

154
156
158
160

Legal counsel and case presentation.

(b)
A Code enforcement officer inspector and/or a
member of the county attorney's staff, shall represent the county by
presenting cases before the code enforcement board or a special
magistratemaster. If the county prevails in prosecuting a case
before the enforcement board or a special magistratemaster, it shall
be entitled to recover all costs incurred by prosecuting the case
before the board or before the special magistratemaster, including,
but not limited to, any fees paid to the special magistratemaster.

162

In no instance may the county attorney or a member
(c)
of his or her staff serve in both capacities.

164

Sec. 11-33.

166
168

170
172
174
176
178
180

(a)
The code enforcement board and special magistrate
master-shall have jurisdiction to hear and decide alleged violations
of the codes and ordinances in force in the county, including any
amendments to such codes thereto.
(b)
The jurisdiction of the code enforcement board or
special magistrate master-shall not be exclusive. It is the legislative
intent of this article to provide an additional or supplemental
means of obtaining compliance with the codes and ordinances of
the county. Nothing contained in this article shall prohibit the
board of county commissioners from enforcing such codes and
ordinances by any other means. The board of county
commissioners may appoint one or more special magistrates
masters to hear any, or all code violations in accordance with the
procedure shown herein. Any alleged violation of county codes
and ordinances may be pursued by appropriate remedy in court, or
as may otherwise be provided by law.
Sec. 11-34.

182

Jurisdiction.

Enforcement procedure.

(a)
It shall be the duty of the code enforcement
officer/inspector to initiate enforcement proceedings of the various
5

184
186

188
190
192
194
196
198
200
202
204

206
208
210
212
214
216

218
220
222
224

codes and ordinances. No member of the code enforcement board
or the special magistrate master-shall have the power to initiate
such enforcement proceedings.
(b)
Except as provided in subsections (c) and (d), if a
violation of the codes or ordinances is found, the code enforcement
officer/inspector shall notify the violator and give him a reasonable
time to correct the violation. Should the violation continue past the
time specified for correction, the code enforcement
officer/inspector shall notify the code enforcement board or special
magistrate master-and request a hearing. The code enforcement
board or special magistratemastef, through its clerical staff, shall
schedule a hearing, and written notice of such hearing shall be
hand delivered or mailed as provided in section 11-41 to such
violator. At the option of the Gs;_ode enforcement board or special
magistratemastef, notice may also be served by publication or
posting as provided in section 11-41. If the violation is corrected
and then recurs or if the violation is not corrected by the time
specified for correction by the code enforcement officer/inspector,
the case may be presented to the code enforcement board or special
magistrate master even if the violation has been corrected prior to
the board hearing, and the notice shall so state.
If a repeat violation is found, the code enforcement
(c)
officer/inspector shall notify the violator but is not required to give
the violator a reasonable time to correct the violation. The code
enforcement officer/inspector, upon notifying the violator of a
repeat violation, shall notify the code enforcement board or special
magistrate master-and request a hearing. The code enforcement
board, or special magistrate masteF-through its clerical staff, shall
schedule a hearing and shall provide notice pursuant to section 1141. The case may be presented to the enforcement board or special
magistrate master even if the repeat violation has been corrected
prior to the board or special magistrate's master's hearing, and the
notice shall so state
(d)
1fthe code enforcement officer/inspector has reason
to believe a violation or the condition causing the violation
presents a serious threat to the public health, safety and welfare or
if the violation is irreparable or irreversible in nature, the code
enforcement officer/inspector shall make a reasonable effort to
notify the violator and may immediately notify the code
enforcement board or special magistrate master-and request a
hearing.

6

226
228

(e)
If the owner of property which is subject to an
enforcement proceeding before an enforcement board, special
magistratemastef, or court transfers ownership of such property
between the time the initial pleading was served and the time of the
hearing, such owner shall:

230

(I)
Disclose, in writing, the existence and the
nature of the proceeding to the prospective transferee.

232

(2)
Deliver to the prospective transferee a copy
of the pleadings, notices, and other materials relating to the code
enforcement proceeding received by the transferor.

234

236
238

240
242

244
246
248

(3)
Disclose, in writing, to the prospective
transferee that the new owner will be responsible for compliance
with the applicable code and with orders issued in the code
enforcement proceeding.
(4)
File a notice with the code enforcement
official of the transfer of the property, with the identity and address
of the new owner and copies of the disclosures made to the new
owner, within 5 days after the date of the transfer.
A failure to make the disclosures described in paragraphs (a), (b),
and (c) before the transfer creates a rebuttable presumption of
fraud. If the property is transferred before the hearing, the
proceeding shall not be dismissed, but the new owner shall be
provided a reasonable period of time to correct the violation before
the hearing is held.

Sec. 11-35.
250
252
254
256

258
260
262

Conduct of hearing.

(a)
Upon request of the
code enforcement
officer/inspector, or at such other times as may be necessary, the
chairman of the code enforcement board or special magistrate
master-may call a hearing of the code enforcement board or special
magistratemastef. A hearing also may be called by written notice
signed by at least three members of the code enforcement board or,
in a proper case, by the special magistratemastef.
(b)
Minutes shall be kept of all hearings by the code
enforcement board or special magistratemastef, and all hearings
and proceedings shall be open to the public. The board of county
commissioners shall provide clerical and administrative personnel
as may be reasonably required by the code enforcement board or
special magistrate master-for the proper performance of its duties.
7

264
266
268
270

272

274
276

278
280
282
284
286

288
290
292
294
296
298
300
302
304

(c)
The code enforcement board or special magistrate
master-shall proceed to hear the cases on the agenda for that day.
All testimony shall be under oath and shall be recorded. The code
enforcement board or special magistrate master shall take
testimony from the code inspector, alleged violator and any
witnesses. Formal rules of evidence shall not apply, but
fundamental due process shall be observed and shall govern the
proceedings.
(d)
Irrelevant, immaterial, or unduly repetitious
evidence shall be excluded, but all other evidence of a type
commonly relied upon by reasonably prudent persons in the
conduct of their affairs shall be admissible, whether or not such
evidence would be admissible in a trial in the courts of this state.
The burden of proof shall be upon the code inspector to show, by a
preponderance of the evidence, that a violation exists.
(e)
Any member of the code enforcement board, or
special magistratemaster, or the counsel to the code enforcement
board, or to the special magistratemaster, may inquire of any
witness before the code enforcement board or before the special
magistratemaster. The alleged violator or his attorney, the code
enforcement officer/inspector, or member of the County Attorney's
staff shall be permitted to inquire of any witness before the code
enforcement board or before the special magistrate mastef-and
present brief opening and closing statements.
(f)
At the conclusion of the hearing, the code
enforcement board or special magistrate master-shall issue findings
of fact, based on evidence of record and conclusions of law, and
shall issue an order affording the proper relief consistent with
powers granted by this chapter. The finding by the code
enforcement board shall be by motion approved by a majority of
those members present and voting, except that at least four (4)
members of the code enforcement board must vote in order for the
action to be official. The order by the code enforcement board or
special magistrate mastef-may include a notice that it must be
complied with by a specified date, and that a fine may be imposed,
as provided and under the conditions specified in section II-34(d),
the cost of repairs may be included along with the fine if the order
is not complied with by such date, and include a statement that any
person aggrieved by the order who was a party below may appeal
in accordance with the procedures shown in this chapter. A
certified copy of such order may be recorded in the public records
of the county and shall constitute notice to any subsequent
purchasers, successors and assigns if the violation concerns real
8

306
308
310
312
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316
318

property, and the findings therein shall be binding upon the
violator and, if the violation concerns real property, any
subsequent purchasers, successors and assigns. If an order is
recorded in the public records pursuant to this subsection and the
order is complied with by the date specified in the order, the
enforcement board or special magistrate master-shall issue an order
acknowledging compliance that shall be recorded in the public
records. A hearing is not required to issue such an order
acknowledging compliance.
(g)
If the county prevails in prosecuting a case before
the code enforcement board, the county shall be entitled to recover
all costs incurred in prosecuting the case before the code
enforcement board, and such costs may be included in the lien
authorized under subsection 11-37(c).

320

Sec. 11-36.

322

The code enforcement board and special magistrate mastef
shall have the power to:
(1)

Powers of the board.

Adopt rules for the conduct of its hearings.

326

(2)
Subpoena alleged violators and witnesses to its
hearings. Subpoenas may be served by the sheriff or any deputy
sheriff of the county.

328

(3)
Subpoenas may be served by the sheriff or any
deputy sheriff of the county.

324

(4)

Take testimony under oath.

330

(5)
Issue orders having the force of Jaw to command
whatever steps are necessary to bring a violation into compliance.

332

Sec. 11-37.

334
336
338
340

Administrative fines; costs of repair; liens.

(a)
(1)
The code enforcement board or special
magistratemastef, upon notification by the code enforcement
officer/inspector that an order of the code enforcement board or
special magistrate master-has not been complied with by the date
set in that order or, upon notification that a repeat violation has
been committed, may issue an order against the violator finding
that a violation has been committed and imposing a fine in an
amount specified in subsection 11-37(b) for each day the violation
continues past the date set by the code enforcement board or
9
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346
348
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358
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362

364
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370
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374
376
378
380
382
384
386

special magistrate master-for compliance or, in the case of a repeat
violation, for each day the repeat violation continues, beginning
with the date the repeat violation is found to have occurred by the
code enforcement officer/inspector. A copy of such order shall be
promptly mailed to the violator. In addition, if the violation is a
violation described in subsection 11-34(d), the code enforcement
board or special magistrate master-shall notify the county, which
may make all reasonable repairs (or in the appropriate
circumstances, demolish such structures or buildings, or do such
other cleanup or hauling away of objects creating such a violation,
as prescribed in sections 9-277 through 9-28679 of the Orange
County Code), which are required to bring the property into
compliance and charge the violator with the reasonable cost of
such repairs or other abatement along with the fine imposed
pursuant to this section. Making such repairs or engaging in such
demolition or cleanup does not create a continuing obligation on
the part of the local governing body for any damages to the
property if such repairs/demolition/cleanup were completed in
good faith. In addition, if after due notice and hearing, the code
enforcement board or special magistrate master-finds a violation to
be irreparable or irreversible in nature, it may order the violator to
pay a fine as specified in subsection 11-37(b).
(2)
If the violator desires a hearing on an order
imposing a fine entered pursuant to subsection 11-37(a)(l), the
violator shall file a request for such a hearing with the clerk of the
code enforcement board or special magistrate master-not later than
twenty (20) days from the date of such order. Notice of the
procedure for requesting such a hearing shall be placed in the order
imposing the fine. Such notice shall explain that the order will be
recorded in the public records and thereafter shall constitute a lien
against the land on which the violation exists and upon any other
real or personal property owned by the violator if the violator does
not timely request a hearing or if he timely requests a hearing and
the code enforcement board or the special magistrate mastef
reaffirms the finding that a violation has been committed. When a
request for such a hearing is timely filed by the violator, the order
imposing the fine shall be automatically stayed until after the
hearing is held. Such a hearing shall be limited to a consideration
of those new findings necessary to impose an appropriate fine. If
after such a hearing the code enforcement board or the special
magistrate master-reaffirms the finding that a violation has been
committed, the fine shall begin accruing retroactive to the date
when the violation began as indicated in the order imposing the
fine. Conversely, if after such a hearing the code enforcement
board or special magistrate master-finds that a violation has not
10

388

390
392
394
396
398
400

been committed, the code enforcement board or special magistrate
master-shall rescind or vacate the order imposing the fine.
(b)
A fine imposed pursuant to this section shall not
exceed one thousand dollars ($1,000.00) per day for a first
violation and shall not exceed five thousand dollars ($5,000.00)
per day for a repeat violation and, in addition, the code
enforcement board or special magistrate master may impose
additional fines to cover all costs incurred by the county in
enforcing its codes and include all costs of repairs pursuant to
subsection 11-37(a). However, if the code enforcement board or
special magistrate master-finds the violation to be irreparable or
irreversible in nature, it may impose a fine not to exceed fifteen
thousand dollars ($15,000.00) per violation. In determining the
amount of the fine, if any, the code enforcement board or special
magistrate master-shall consider the following factors:
The gravity of the violation;

402

(1)

(2)
the violation; and

Any actions taken by the violator to correct

404

(3)

Any previous violations committed by the

406

violator.

408

The code enforcement board or special magistrate
master-may reduce a fine imposed pursuant to this section.

410
412
414

416
418
420
422
424

426

(c)
Ql._A certified copy of an order imposing a fine
or a fine plus repair/demolition/cleanup costs may be recorded in
the public records of the county and thereafter shall constitute a
lien against the land on which the violation exists and upon any
other real or personal property owned by the violator, but only
after the time frame set forth in subsection 11-37(a)(2) has expired
without the violator having requested a hearing on the order
imposing the fine or, if a hearing on the order was timely requested
and held, only after the code enforcement board or special
magistrate master-has reaffirmed the finding that a violation was
committed. Upon petition to the circuit court, such order shall be
enforceable in the same manner as a court judgment by the sheriffs
of this state, including execution and levy against the personal
property of the violator, but such order shall not be deemed to be a
court
judgment
except
for
enforcement
purposes.
Repair/demolition/cleanup costs may additionally be assessed
against the violator, under such circumstances as are appropriate
and fall into the category and type of repair/demolition/cleanup
11
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which is provided for and defined in sections 9-277 through 92&679 of the Orange County Code. A fine imposed pursuant to this
article shall continue to accrue until the violator comes into
compliance or until the judgment is rendered in a suit to foreclose
on a lien filed pursuant to this section, whichever occurs first. A
lien arising from a fine imposed pursuant to this section runs in
favor of the county, and the county may execute a satisfaction or
release of a lien pursuant to this section. After three (3) months
from the filing of any such lien which remains unpaid, the code
enforcement board may authorize the county attorney to foreclose
on the lien. After the suit for foreclosure has been filed, any offer
of settlement must be forwarded to the division director of the
division for which the original code enforcement case was brought.
The division director may accept or reject an offer of settlement, ef
suefi foreelosure ease. If aeeeflted, aRd tfie amouRt of tfie lieR
foreelosed by suefi lw.vsuit is less tfiaR oRe RI:!Rdred tA:ousaRd
dollars ($ 100,000.00), tfie flFOflOSed settlemeRt sfiall be fiRal l:lflOR
tHe eourt's sigRature of tfie fiRal judgmeRt. If however the amount
of the lien, in the suit for foreclosure, foreelosed is more than one
hundred thousand dollars ($100,000.00) or more, tfie flrOflOsed
settlemeRt sfiall be fiHal l:lflOH tHe eourt's sigRature of tA:e fiRal
judgmeRt. If tHe amouRt of tfie lieR foreelosed is oRe fiuRdred
thousaRd dollars ($100,000.00) or more, the flFOflOsed settlemeRt
shall Rot be biRdiRg l:lflOR the eouRty uRtil apflrovedapproval by the
board of county commissioners must be obtained prior to
acceptance of an offer of settlement. A proposed settlement shall
be final upon the court's signature of the final judgment. Tfie board
of eouRty eommissioRers shall reeeive RO less ofteR tfiaR every
tfiree (3) moRtRs a detailed summary reflort of all lieR foreelosures
suits wfiiefi fiave beeR settled by divisioR direetors. No lien created
pursuant to the provision of this article may be foreclosed on real
property which is a homestead under Fla. Const., Art. X, § 4.

(2)
Unless a lien foreclosure suit has been filed
by the county, an interested party may reguest a reduction in a lien
imposed by an administrative order of the code enforcement board
or special magistrate. The reguest must be submitted in writing, on
a form prescribed by the county, to the Orange County Code
Enforcement Division. The board of county commissioners hereby
delegates to the manager of code enforcement the authority to
approve such reguests in accordance with the provisions of this
article, when the amount of the lien is one hundred thousand
dollars ($100,000.00) or less. When the amount of the lien is more
than one hundred thousand dollars ($100,000.00), approval by the
code enforcement board or special magistrate that issued the
original order imposing the lien must be obtained. In deciding
12
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472

474
476
478
480
482
484
486
488
490

whether to approve a lien reduction, the code enforcement board,
special magistrate, or manager of code enforcement, as applicable,
shall review the written submission and listen to any corresponding
oral presentation by the requesting party. Lien amounts may be
reduced in cases in which a violator has come into compliance but
due to hardship is unable to pay the full amount necessary to
satisfy and release the lien. Lien amounts may also be reduced in
cases in which the violator has not come into compliance but there
is a contract to sell the property to a purchaser who intends to bring
the property into compliance. Any decision to reduce a lien for the
benefit of a prospective purchaser must include a timetable for the
property to come into compliance and a stipulation acknowledging
that liens are not released until all violations are cured and the
property is in compliance. In determining a new amount to satisfy
a lien, the code enforcement board, special magistrate, or manager
of code enforcement, as applicable. must, at a minimum, recover
costs incurred by the county. Code enforcement liens are an asset
of the county. Accordingly, any decision to reduce a lien is a
discretionary decision and does not constitute a final administrative
order for purposes of appeal.

492

Sec. 11-38.
494
496
498
500
502
504

506

508
510

Duration of lien.

No lien provided under this article shall continue for a period
longer than twenty (20) years after the certified copy of an order
imposing a fine has been recorded, unless within that time an
action to foreclose on the lien is commenced in a court of
competent jurisdiction. In an action to foreclose on a lien, the
prevailing party is entitled to recover all costs, including a
reasonable attorney's fee~, that-it-incursred in the foreclosure. The
county shall be entitled to all costs incurred in recording and
satisfying a valid lien. The continuation of the lien effected by the
commencement of the action shall not be good against creditors or
subsequent purchasers for valuable consideration without notice,
unless a notice of lis pendens is recorded.
Sec. 11-39.

Code enforcement fines account.

All administrative fines and liens collected pursuant to this
article shall be deposited in a separate revenue account, which is
hereby created and designated as the "code enforcement fines
account."
Sec. 11-40.

Appeals.
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An aggrieved party, including the board of county
commissioners, may appeal a final administrative order of the code
enforcement board or special magistrate mastef-to the circuit court.
Such an appeal shall not be a hearing de novo, but shall be limited
to appellate review of the record created before the code
enforcement board or special magistratemastef. An appeal shall be
feiled within thirty (30) days of the execution of the order to be
appealed.
Sec. 11-41.

Notices.

(a)
All notices required by this article shall be provided
to the alleged violator by certified mail, return receipt requested,
provided if such notice is sent under this paragraph to such
violators in question at the address listed in the tax collector's
office for tax notices, and at any other address provided to the
county by such entities and is returned as unclaimed or refused,
notice may be provided by posting as described in subparagraphs
(b)(2) and by first class mail directed to the addresses furnished to
the local government with a properly executed proof of mailing or
affidavit confirming the first class mailing; or by hand delivery by
the sheriff or other law enforcement officer, code inspector or
other person designateded by the board of county commissioners,
or by leaving the notice at the violator's usual place of residence
with any person residing therein who is above fifteen (15) years of
age and informing such person of the contents of the notice or in
the case of commercial premise, leaving the notice with the
manager or other person in charge.
(b)
In addition to providing notice as set forth in
subsection (a), at the option of the code enforcement board, notice
may also be served by publication or posting as follows:
(1)
Such notice shall be published once during each
week for four (4) consecutive weeks (four (4) publications being
sufficient) in a newspaper of general circulation in the county. The
newspaper shall meet such requirements as are prescribed under
F.S. ch. 50, for legal and official advertisements. Proof of
publication shall be made as provided in F.S. §§ 50.041 and
50.051.
In lieu of publication as described in subparagraph
(2)
(1) above, such notice may be posted for at least ten (10) days prior
to the hearing, or prior to the expiration or any deadline contained
in the notice in at least two (2) locations, one (1) of which shall be
the property upon which the violation is alleged to exist and the
14
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556

558
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564

566

other of which shall be at the front door of the courthouse in the
county. Proof of posting shall be by affidavit of the person posting
the notice, which affidavit shall include a copy of the notice posted
and the date and places of its posting.
(c)
Notice by publication or posting may run
concurrently with, or may follow, an attempt or attempts to provide
notice by hand delivery or by mail as required under subsection
(a). Evidence that an attempt has been made to hand deliver or
mail notice as provided in subsection (a), together with proof of
publication or posting as provided in subsection (b), shall be
sufficient to show that the notice requirements of this article have
been met, without regard to whether or not the alleged violator
actually received such notice.

Sees. 11-42-11-60. Reserved.
ARTICLE III.

568

CODE ENFORCEMENT CITATION PROGRAM

Sec. 11-61.
570
572

574

Orange County hereby creates a supplemental and additional
method of enforcing its codes and ordinances by the issuance of
citations for violation of county codes and ordinances. Nothing
contained herein shall prohibit Orange County's enforcement of its
codes or ordinances by any other means.

Sec. 11-62.
576
578
580
582
584
586

Authorization.

Applicable codes and ordinances.

A schedule of codes and ordinances, which may be enforced
pursuant to the supplemental code enforcement citation procedures
contained herein, is attaeiled to OrdiHaHee No. 94 09set out
directly below as ScheduleE~cilieit "A" aHd iHeOFfJerated ilereiH by
refereHee as if f~:~lly set feFtil fiereiH. Where a chapter or part of a
chapter is referenced. all sections within that chapter or part are
subject to enforcement by citation. The schedule of codes and
ordinances shall include such codes and ordinances as they may be
from time to time amended, renumbered, codified or recodified
including codes and ordinances enacted subsequent to the adoption
of this article.
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Sec. 11-63.
590
592
594

Code enforcement officers.

(a)
The board of county commissioners, hereinafter
referred to as the "board," is hereby authorized to designate, by
resolution, certain employees or agents as "code enforcement
officers." Code enforcement officers so designated shall have the
powers and limitations as prescribed herein and by statute.
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596
598
600
602
604

606
608
610

(b)
The trammg and/or qualifications of code
enforcement officers shall be established by the board of eouRty
eommissioRers by resolutioRhuman resources division and
approved by the county administrator or the county administrator's
designee unless otherwise preempted by state law. The designation
of additional code enforcement officers aRd the Reeessary traiRiRg
aRd qualifieatioRs for eode eRforeemeRt offieers geRerally may be
approved by the county administrator or the county administrator's
designee from time to time without further action of the board of
county commissioners.
(c)
Pursuant to the requirements ofF.S. ch. 162, part II,
and consistent with the procedures set forth in this article, a code
enforcement officer may issue a citation alleging a violation of any
of the codes or ordinances enumerated in ~Schedule "A." A
code or ordinance violation for which a citation is issued pursuant
to this article shall be deemed a civil infraction.

Sec. 11-64.
612

614
616
618

620
622
624

626
628
630

632
634

Procedures; investigation of violations; issuance
of citations.

(a)
A code enforcement officer is hereby authorized to
issue a citation to any person for violation of any code or ordinance
listed in ~Schedule "A" when, based upon personal
investigation, the code enforcement officer has reasonable cause to
believe that a violation has occurred. The word "person" shall have
the meaning provided in section 1-2, Orange County Code.
(b)
Except as provided by subsection (c) below, the
code enforcement officer shall provide notice to the person that the
person has committed a violation of such code or ordinance and
shall establish a reasonable time period within which the person
must correct the violation. Such time period to correct the violation
shall not exceed thirty (30) days.
(c)
A code enforcement officer is not required to
provide the person with a reasonable time period to correct the
violation prior to issuing a citation and may immediately issue a
citation if a repeat violation is found or if the code enforcement
officer has reason to believe that the violation presents a serious
threat to the public health, safety or welfare, or if the violation is
irreparable or irreversible.
(d)
Written warning notices, if applicable, and citations
shall be provided to the alleged violator by hand delivery by the
code enforcement officer. In the absence of the alleged violator,
17

636
638

640
642
644
646

648
650

652

654
656

658

issuance of a written warning notice or citation may be
accomplished by leaving a copy at the alleged violator's residence
with any person residing therein who is fifteen (15) years of age or
older and informing the person of the contents, or by registered or
certified mail, return receipt requested.
(e)
Issuance of a written warning notice or citation to a
business may be accomplished by leaving a copy at the business
during regular business hours with any employee and informing
the employee of the contents, or by registered or certified mail,
return receipt requested. Each employee of the business shall be
deemed to be an agent of the business for service of warning
notices and citations.
(f)
If upon personal investigation the code enforcement
officer finds that the violation has not been corrected within the
time period, a code enforcement officer may issue a citation for a
civil infraction to the person accused of committing the violation.

(g)
The citation shall be in such form prescribed by the
board of county commissioners and consistent with the
requirements ofF.S. ch. 162, part II.
(h)
Each violation of a code or ordinance is a separate
civil infraction. Each day such violation continues shall be deemed
to constitute a separate civil infraction.
(i)
The maximum civil penalty for each violation shall
not exceed five hundred dollars ($500.00) plus any applicable
court costs.

660

U)
After issuing a citation to an alleged violator, the
code enforcement officer shall:

662

(1)
Deposit the original citation and one (1)
copy of the citation with the clerk of court for the county court;

664

(2)

Provide the person cited with one (1) copy;

and
666

(3)
Retain one (1) copy in the code enforcement
officer's department or division file.

668

If the person cited refuses to sign the citation, the
(k)
code enforcement officer shall write the words "refused" or
"refused to sign" in the space provided for the person's signature.

670
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672

674
676
678

The code enforcement officer shall then leave a copy of the
citation with the person cited, if possible, and shall contact the
Orange County Sheriffs Office to file the necessary reports
alleging a violation of F.S. § 162.21(6), which provides that a
person who willfully refuses to sign and accept a citation issued by
a code enforcement officer shall be guilty of a misdemeanor of the
second degree punishable as provided in F.S. § 775.082 or §
775.083.

Sec. 11-65.
680
682

684
686
688
690
692

694
696
698

700
702
704

706
708
710

Payment of fines; court hearings.

(a)
If the person elects not to contest the citation, the
person shall pay in full the applicable reduced civil penalty as set
forth in EKhieit "A"section 11-67 to the clerk of the court within
fourteen (14) days after issuance of the citation.
(b)
If the person cited elects to pay the applicable
reduced civil penalty set forth in E>ffiieit "A,"section 11-67, the
person shall be deemed to have admitted the infraction and waived
the right to a hearing. If the person cited fails to pay the civil
penalty by the fourteenth day after issuance of the citation or fails
to request a court hearing within the time prescribed, the person
shall have waived any right to contest the citation, and a judgment
shall be entered against the person cited in an amount up to the
maximum civil penalty, which shall not exceed five hundred
dollars ($500.00).
(c)
If the person elects to contest the citation the person
shall appear in court before a county court judge on such date and
time as provided for on the citation to request a hearing date. The
date and time on the citation to request a hearing date shall not be
sooner than twenty-one (21) days after the citation is issued.
(d)
A county judge, after a hearing on the citation, shall
make a determination whether or not a violation of this article has
been committed. If a violation is found to have occurred, the
county judge may impose a civil penalty up to the maximum civil
penalty in an amount not to exceed five hundred dollars ($500.00)
plus all applicable court costs.
(e)
The judge may provide for the civil penalty to be
paid within such time as the judge determines to be appropriate. If
the person found to be in violation fails to pay the fine within the
time provided, a civil judgment shall be entered against that person
in the amount up to the maximum civil penalty not to exceed five
hundred dollars ($500.00).
19

712

714
716
718

720

(f)
Should the person cited schedule a hearing as
provided for herein, and thereafter fail to appear at such hearing,
the person shall be deemed to have waived the right to contest the
citation, and a civil judgment shall be entered against the person in
an amount up to the maximum civil penalty. Provided, however,
that the court shall have the discretion to continue or reschedule
any hearing when it determines that doing so will further the
interest of justice. In such an event, the clerk shall notify the code
enforcement officer and the person cited of the date and time of the
new hearing.

Sec. 11-66.
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Procedures for payment of civil penalty.

Payment of any civil penalty imposed by this article shall be
made to the clerk of the court, who shall forward the monies
collected to the Orange County comptroller for deposit into the
appropriate Orange County fund. The Orange County Comptroller
shall distribute the monies to the zoning, building, environmental
protection, or resource recovery fund based upon the citations
issued by those departments. If a judgment has been entered for the
civil penalty, the clerk of the court shall notify the county when the
judgment has been paid, and the necessary satisfaction of
judgments shall be prepared and recorded in the official records of
Orange County. Ten dollars ($10.00) of each penalty collected
shall be retained by the clerk of the court as an administrative fee.
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Sec. 11-67.

736

Violations of county codes or ordinances and the applicable
reduced civil penalty shall be classified as follows:

Violation classifications and civil penalties.

Violation
Classification

Reduced
Civil Penalty

Class I

$

~100.00

__ ____
,,

,_'

Class II
Class III
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County codes or ordinances subsequently enacted or amended may
set forth the applicable civil penalty for violations by designating
the appropriate violation classification as provided in this section.

Section 2.

Effective date. This ordinance shall become effective on ___ 1, 2016.

ADOPTED THIS

DAY O F - - - - - - - ' 2016.
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ORANGE COUNTY, FLORIDA
By: Board of County Commissioners
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By:------,----,-----Teresa Jacobs, Orange County Mayor
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ATTEST: Martha 0. Haynie, County Comptroller
As Clerk of the Board of County Commissioners
By: _ _ _ _ _ _ _ _ _ _ _ _ _ __
Deputy Clerk
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