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January 26, 2016- Consent Item 
Environmental Protection Commission Recommendation for a 
Request for After the Fact Dock Waiver and Variance for 
Julian Macias 

On August 7, 2013, Orange County Environmental Protection Division (EPD) issued 
permit BD-13-07-072 to Julian Macias at 824 Rosemere Circle on Lake Rose for the 
construction of a floating/removable boat dock on the above-referenced property. EPD 
conducted a site visit and determined the dock was in compliance with the permit. 

Due to a complaint received by EPD on May 30, 2014, EPD staff conducted a site visit of 
the subject property on June 2, 2014, and observed that the floating dock had been 
removed and that a more permanent "fixed" dock had been constructed on the site that 
was significantly different from the floating/removable dock originally permitted and 
approved by EPD via Dock Construction Permit BD-13-07-072. 

On December 3, 2014, EPD sent a Notice of Violation (NOV) to the property owner and 
requested Mr. Macias remove the dock or apply for an after the fact permit (and any 
waivers and variances) to keep the dock as constructed. On January 21, 2015, EPD 
received an after the fact application to construct a dock. 

As stated in section 15-342(b ), "the maximum square footage of the terminal platform 
shall not exceed the square footage of ten times the linear shoreline frontage for the first 
seventy-five (75) feet of shoreline and five times the linear shoreline frontage for each 
foot in excess of seventy-five (75) feet, not to exceed a maximum of one thousand 
(1 ,000) square feet." The length of the shoreline is 30 linear feet at the Normal High 
Water Elevation (NHWE); therefore, the allowed terminal platform size is 300 square feet. 
The boat dock was constructed with a terminal platform size of 762 square feet. 
Therefore, a waiver is required. 

APPROVED BY ORANGE 
COUNTY BOARD OF COUNTY 

COMMISSIONERS 
 

BCC Mtg. Date: Jan. 26, 2016



Page Two 
January 26, 2016 -Consent Item 
Environmental Protection Commission Recommendation for a Request for After the Fact 
Dock Waiver and Variance for Julian Macias 

Pursuantto Section 15-350(a)(2), Waivers, " ... the applicant shall (1) describe how this waiver 
would not negatively impact the environment and (2) the effect of the proposed waiver on 
abutting shoreline owners." 

To address Section 15-350(a)(2)(1 ), the applicant agreed to pay $725 to the Conservation 
Trust Fund (CTF) as mitigation for the additional shading impacts to the surface water that 
will be caused by the larger than allowed terminal platform. Based on the Uniform Mitigation 
Assessment Methodology (UMAM), the contribution amount is equivalent to the mitigation 
required for the impacts. 

To address Section 15-350(a)(2)(2), the applicant provided a document on December 17, 
2014, signed by both of his adjacent neighbors, Mrs. Crowe of 633 Woodlawn Cemetery 
Road and Celia Santini of 820 Rosemere Circle, indicating they did not have any objections 
to the dock as constructed. 

Pursuant to Section 15-343(a), on lots or parcels having a shoreline frontage of less than 
seventy-five (75) feet, docks, including designated mooring areas, shall have a minimum 
side-setback of ten (10) feet from the projected property line. The boat dock has been 
partially constructed (for a total of 16.7 feet) across the property line to the north at 633 
Woodlawn Cemetery Road, owned by Jimmy and Wanda Crowe. Therefore, a variance is 
required. 

Pursuant to Section 15-350 (a)(1 ), Variances .... " The applicant shall also describe (1) how 
strict compliance with the provisions from which a variance is sought would impose a unique 
and unnecessary hardship on the applicant-the hardship cannot be self-imposed; and (2) the 
effect of the proposed variance on abutting shoreline owners. 

To address Section 15-350(a)(1 )(1 ), during various conversations, the applicant stated that 
dock to the south, located at 820 Rosemere Circle, was constructed in an angled fashion, 
thereby forcing him to angle his accordingly. 

To address Section 15-350(a)(1 )(2), the applicant provided a recorded Dock Access 
Easement Agreement on December 4, 2015 indicating that Mr. and Mrs. Crowe do not object 
to the placement of the dock. 

EPD has initiated enforcement action on the subject property. A penalty in the amount of 
$200.00 was paid by Mr. Macias on April 10, 2015. Pending the Board of County 
Commissioner's acceptance of recommendation of the Environmental Protection Commission 
for approval of the after the fact waiver and variance requests, this enforcement case will be 
closed. ·· 

ACTION REQUESTED: 

JVW/LC:mg 
Attachments 

Acceptance of Recommendation of the Environmental 
Protection Commission, pursuant to Orange County Code, 
Chapter 15, Article IX, Section 15-350(b}, to approve the 
request for after the fact waiver to Orange County Code, 
Chapter 15, Article IX, Section 15-342(b}, and approve the 
request for after the fact variance to Section 15-343(a} for 
the Macias After the Fact Dock Construction Permit 
number BD-15-01-003 with a payment of $725 to the 
Conservation Trust Fund. District 1 



After-the-Fact Dock Construction Permit Request 

After-the-Fact Dock Construction Permit 

District# 1 

Applicant: . Julian Macias 

ParceiiD: 34-22-28-4726-00-550 

Project Site I I 

Property Location 0 
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ORANGE COUNTY 
ENVIRONMENTAL PROTECTION COMMISSION 

Recommendation regarding a request for approval of an after the fact waiver from Orange County 
Code, Chapter 15, Article IX, Section 15-342(b)(terminal platform size) and an after the fact variance to 
Section 15-343(a)(side setback) for Dock Construction Permit BD-15-01-003; Julian Macias, 824 
Rosemere Circle, Orlando, Florida, Lake Rose. 

ACTION TAKEN BY THE ENVIRONMENTAL PROTECTION COMMISSION ("EPC") on 
the above application was as follows: 

REQUEST: Julian Macias (the "Applicant") requested approval of an after the fact waiver from 
Orange County Code, Chapter 15, Article IX, Section 15-342 (b) (terminal platform) and an after the 
fact variance to Section 15-343(a) (side setback). 

BACKGROUND: On August 7, 2013, EPD issued Dock Construction Permit BD-13-07-072 to Julian 
Macias for the construction of a floating/removable boat dock on the above-referenced property. EPD 
conducted a site visit and determined the dock was in compliance. 

Due to a complaint received by Orange County Environmental Protection Division (EPD) on May 30, 
2014, EPD staff conducted a site visit of the subject parcel on June 2, 2014 and observed that the 
floating dock had been removed and that a more permanent "fixed" dock had been constructed on the 
site that was significantly different from the floating/removable dock originally permitted and approved 
by EPD. On January 21, 2015, EPD received an after the fact Application to Construct a Dock. 

As stated in section 15-342(b), "the maximum square footage of the terminal platform shall not exceed 
the square footage of ten times the linear shoreline frontage for the first seventy-five (75) feet of 
shoreline and five times the linear shoreline frontage for each foot in excess of seventy-five (75) feet, 
not to exceed a maximum of one thousand (1,000) square feet." The length of the shoreline is 30 linear 
feet at the Normal High Water Elevation (NHWE); therefore, the allowed terminal platform size is 300 
square feet. The applicant is requesting the dock to remain as constructed with a 762 square foot 
terminal platform. 

Pursuant to Section 15-350(a)(2), Waivers, " ... the applicant shall (1) describe how this waiver would 
not negatively impact the environment and (2) the effect of the proposed waiver on abutting shoreline 
owners." 

To address Section 15-350(a)(2)(1), the applicant will contribute $725.00 to the Conservation Trust 
Fund as mitigation for the additional shading impacts to the surface water that will be caused by the 
larger than allowed terminal platform. Based on the Uniform Mitigation Assessment Methodology 
(UMAM), the contribution amount is equivalent to the mitigation required for the impacts. 

To address Section 15-350(a)(2)(2), on December 17, 2014, the applicant provided a document on 
signed by both of his adjacent neighbors, Mrs. Crowe of 633 Woodlawn Cemetery Road, and Celia 
Santini of 820 Rosemere Circle, indicating they do not have any objections to the proposed dock that 
was constructed. 

Pursuant to Section 15-343(a) on lots or parcels having a shoreline frontage of less than seventy-five 
(75) feet, docks, including designated mooring areas, shall have a minimum side setback often (10) feet 
from the projected property line. The boat dock has been partially constructed across the property line 
to the north at 633 Woodlawn Cemetery Road, owned by Jimmy and Wanda Crowe. 

Lake Rose is not considered sovereignty submerged lands. Therefore, in order to construct a dock on 
property that is not owned by the applicant, EPD directed Mr. Macias to obtain written permission from 
any affected owners. On December 4, 2015, EPD received a recorded Dock Access Easement 
Agreement indicating that Mr. and Mrs. Crowe do not object to the placement of the dock. 

EPD has initiated enforcement action on the subject property. Pending approval by the Orange County 
Board of County Commissioners, the enforcement case will be closed. 



The recommendation of the Environmental Protection Officer is to approve the after the fact waiver to 
Chapter 15. Article IX. Section 15-J42(b) (terminal platform) and an after the fact variance to Section 
15-343(a) (side setback). 

RECOMMENDATION: Approval. Based upon the evidence and testimony presented at the 
December 9, 2015, public hearing. the EPC made a recommendation. pursuant to Orange County Code, 
Chapter 15. Article IX. Section 15-350 (b). to approve the request f(Jr atler the fact waiver to Orange 
County Code, Chapter 15. Article I X. Section 15-342 (b) and after the fact variance to Section 15-
343(a)(side setback) for the \1acias Dock Construction Permit BD-15-0 1-00J with a contribution of 
$725.00 to the Conservation Trust Fund. 

/ · Z. / II 
DATE FPC REC!aMMENDATIO'-J Rl'JDLRED: ---·--+--+----------



Macias After-the-Fact Application to Construct a Dock BD-15-01-003 
Location: 824 Rosemere Circle, Orlando 
Lake Rose 
Shoreline length: 30 linear feet 



DESCRIPTION: 

AS-BUILT SURVEY 
FOR 

SUMMERTIME DECK & DOCK 

LOT 55, LAKE ROSE POINTE PHASE II, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 
17, PAGE 150, OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA. 

LOT 54 
LAKEVIEW HEIGHTS 

P.B. "E", PAGES 39-40 

P.O.L. 

LAKE: ROSE: 
WATER EL.: 80.4 

(9/11/IJ) 

~ REC. 5/B" IR 
.305' +/- TO £OW (NO /D) ~,.\ -

-----REc~lf/4=,P J06.!J'70PO.L. \ ' ~ ?140'+/~ ~ \ 
~ID ·-

S89'28'1o•w 306.55' TO MEANDER de NHWI.. 

(O.JJ'W) 
t5' DRAINAGE EASEitfENT 

APPROX. 10Q- YEAR 
FLOOD LINE 

SET LATH 
(TYPICAL) 

--------------------------------------------------------------------------------------------------------

;;;
~ 
~ 

LOT 54 '/} 

'!:i 
::! 

.~ 
~ 
~ 
~ 

"' 

LOT 55 
(INTERIOR IMPROVEIJ£NTS NOT LOCATED) 

'00 
~· 
~ 

5:);.. 
{!'(' 

... <, 
.4-

)j 

J------
~ lf>a --......_'-.... .§> 
l leo· .ou~.Y<!'..p<!' - ""-.. 
~ ~IC' R_....~ C'~C'~ ''-

.!' .o.,-, .<> <!'" i>'-""' 
J ~"'IJ """ 
i -i 
l 
! 
" 

·.o" 
~'o 

R="ZJO.OD' 
_/ CA=0514'.J.J• 

'~ L=2UJ4' 

~ 
', "'.;,.. 

"'-~~...:"4 
--~-

'l"' 
'x!'_.c.-LOT 58 

ZONE "X" ZONE "AE" 

Jt= \ Atn.59' TO P.O.L A e ':);' " J!J't +t 
1 

' 

185.64' P.O.L. \_ V \ 
REC. 5/B• IR \ Nt.J17'15"W 30.76' \ 

BENCHMARK 
RfC. T 7/4" 1P 
NO ID 

N89"28'1o·E 340' + 1- (No •o; 1 MEANDER .. NHWl PUI PLAT \ 
\ EL.: 81.5' 

EL.· 98.31' 
LOT 56 

DETAIL A 
SCALE.: 1··30' 

TOP OF ROOF EL. 92.0' 

I 
I 
I 
I 
I 
I 
I 

j .. 
TOP OF DOCK EL 82.2' r l '" 

• 

SURVEYOR'S NOTES: 

HINGED 
ALUIIINUAt RAMP 

~ NORMAL HIGH WATER LINE EL 81 ,5' 

WATER EL 80.4 (6/3/2013) 

DOCK QITAIL 
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1. The lands as shown hereon lie within Section 34, Township 22 S., Range 28 E., Orange County, Florida. 
2. This is not o boundary survey. 
3. Underground improvements or underground foundations have not been located except os noted. 
4. This survey does not reflect or determine ownership. 
5. All easements of which the surveyor has knowledge of, or has been furnished, hove been noted on this mop. 
6. No title data has been provided to this surveyor unless otherwise noted. 
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Prepucd by and ~ 10; 

KENNETII L. SCHLITT, EsQUIRE 

KEATING & SCHLITT, P.A. 
'I'a.I!PIIC»o'E: 407.42.5.2907. FACSIMD.Il: 407.425.6345 

2.50 EAsT Col.oNJAL DRlvE, SUITE 300 
ORLANDO, FLORIDA 32801 

EMAIL: lqsbli!tlkeatlaw.am 

DOCK ACCESS EASEMENT AGREEMENT 

THIS DOCK ACCESS EASEMENT AGREEMENT (the "Easement Agreement") is made, 
entered into and given this __ day of October, 2015, by and between Jimmy D. Crowe and Wanda 
S. Crowe, husband and wife (the "Grantor"), with mailing address of633 Woodlawn Cemetery Road, 
Gotha, Florida 34734, and Julian Macias, a married man (the "Grantee"), with mailing address of 
824 Rosemere Circle, Orlando, Florida 32835. 

W IT N E S S E T H: 

WHEREAS, the Grantor is the fee simple owner of a parcel of real property more particularly 
described on Exhibit "A" attached hereto and made a part hereof (the "Grantor Parcel") which adjoins, 
along its southern boundary, the Grantee Parcel (as hereinafter defined); and 

WHEREAS, the Grantee is the fee simple owner of a parcel of real property more particularly 
described on Exhibit "B" attached hereto and made a part hereof (the "Grantee Parcel") which adjoins, 
along its northern boundary, the Grantor Parcel; and 

WHEREAS, the Grantee desires to construct and maintain a boat dock in accordance with the 
Orange County Dock Construction Ordinance, Article IX, Orange County Code, a significant portion 
of which, including the access walkway and terminal platform, will be constructed and maintained on 
a portion of the Grantor Parcel adjacent to and waterward of the Grantee's Parcel, as more particularly 
described by the cross-hatched area in Exhibit "C" attached hereto and incorporated herein (the 
"Easement Area"); and · 

WHEREAS, due to the location of the properties, Grantor desires to grant a permanent access 
easement over, on, upon, under, across and through the Easement Area for the sole purpose of 
construction, perpetual maintenance, repair, replacement and use of a boat dock, including access, 
ingress, and egress to and from the Grantee's Parcel, all as provided herein. 

NOW THEREFORE, for and in consideration of $10.00 and other good and valuable 
consideration the receipt and sufficiency of which is hereby mutually acknowledged the Grantor and the 
Grantee agree as follows: 



1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this 
·reference. 

2. Perperual Access Easement. Grantor hereby grants, creates, conveys and delivers to Grantee 
a perpetual easement, right, license and privilege of passage and usage over, on, upon, under, across 
and through the Easement Area to construct, use, maintain, repair and replace a boat dock, including 
access, ingress, and egress to and from the Grantee's Parcel (the "Easement"). The grant and 
conveyance of this Easement shall include all necessary riparian rights. In furtherance of the Easement 
declared and established in this Section 2, there shall not be constructed or placed within the Easement 
Area any barriers, walls, fences, gates, improvements, strucrures, equipment, personal property, or 
other items that would preclude, prohibit or hinder in any fashion the access contemplated hereinabove. 

3. Successors. This Easement Agreement and the rights and obligations hereunder shaJI be 
binding upon and inure to the benefit of the parties hereto and their respective personal representatives, 
heirs, successors and assigns, and the benefits and burdens hereof shall continue and run in perpetuity 
with the Easement Area and the Grantee's Parcel unless and until terminated by mutual agreement by 
the then fee simple owners of the Grantor Parcel and the Grantee Parcel by an instrument in writing and 
recorded in the public records of Orange County, Florida. 

4. Obligations of Grantee. The Grantee shall not use the Easement for any unlawful purpose or 
in any way which will create a nuisance. 

5. Indemnification. The Grantee hereby agrees to indemnify, defend and save the Grantor 
harmless of and from any and all claims, demands, losses, expenses, attorneys fees, causes of action, 
judgments, and liability which now exist or may hereafter arise with respect to Grantee's use of the 
Easement, whether such injuries relate to injury to person or property or otherwise. 

6. Violations, Enforcement and Attorneys' Fees. The rights and obligations granted or created 
hereby shall be enforceable by the Grantor or the Grantee by injunction or by specific performance, or 
the parties hereto may seek monetary damages, if appropriate. If any legal action or other proceeding 
or action is brought for the enforcement of this Easement Agreement, or because of an aJleged dispute, 
breach, default, or misrepresentation in connection with any provision of this Easement Agreement, the 
successful or prevailing party or parties shall be entitled to recover reasonable attorneys' fees, court 
costs, and all other expenses, even if not taxable court costs (including, without limitation, all such fees, 
costs and expenses incident to arbitration, appellate, bankruptcy, and post-judgment proceedings), 
incurred in that action or proceeding or any appeal, in addition to any other relief to which the party or 
parties may be entitled. Attorneys' fees include paralegal fees, expert witness fees, investigative fees, 
administrative costs, and all other charges billed by the attorney to the prevailing party. 

[THIS SPACE INTENTIONALLY LEFr BLANK] 
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IN WITNESS WHEREOF, the parties hereto have caused this Dock Access Easement 
Agreement to be executed as of the date first wriuen above. 

WITNESSES: 

WITNESS SIGNATIIRE 

WITNESS NAME PRINTED 

STATE OF FLORIDA 
COUNTY OF ORANGE 

- 3-

GRANTOR 
JIMMY D. CROWE and WANDA S. CROWE 

~~ 
Wanda S. Crowe 



STATE OF FLORIDA 
COUNTY OF ORANGE 

I HEREBY CERTIFY, as an officer duly aulhorized to take acknowledgments and oaths in lhe Slate and County 
aforesaid, that at lhe execution of this instrument on lhe date set forth below, Julian Macias personally appeared before me and 
executed or acknowledged his previous execution of Ibis instrument. I HEREBY FURTHER CERTIFY, lhat Julian Macias is 
lhe same person eilher executing or acknowledging execution of lhe foregoing instrument becaU&q,Lfll personally know 
him/ /lhem OR I qa_xe slllisfactory evidence of same based upon a 0 Florida driver's license orJ!I:IOiher identification: 

J O't - Yl ~ . WITNESS my hand and official seal in lhe Slate and County aforesaid this 
y o'Oeteher, 2015. 

Ne'lr."-'1-"'Y'" 

~4-

SEAN MICHAEL GUUE'ITE 
Notary Pabllc, Stat• of Fforfcla 

Commlsslonl FF 190303 
My comm. expires Fib. 9, 2019 



EXHIBIT "A,.- GRANTOR PARCEL 

See attached descriptions of Parcel "A" and Parcel .. B" which together constitute the 
Grantor Parcel. 



PARCEL "A" 

That part of Lot 54, LAKEVIEW HEIGHTS, as recorded in Plat 
Book "E", pages 39 and 40, Public Ret:'ords of Orange County, 
Florida, described as follows: 

From the Northwest corner of Lot 54, LAKEVIEW HEIGHTS, as 
recorded in Plat Book "E", pages 39 and 40, Public Records 
of Orange County, Florida, said Northwest corner being 
established by a proration of the excess in dimension along 
the West boundary of the Northwest l/4 of the northwest 1/4 
of Section 34, Township Z2 South, Range 28 east, run south 
89 degrees Z3 minutes 36 seconds East 359.98 feet along the 
North boundary of said Lot 54 for the point of beginning~ 
run thence South 89 deqrees 23 minutes 36 seconds East 295 
feet, more or less, along the said North boundary of Lot 54 
to a point on the ~lesterly right of way line of a platted 
boulevard shown on the said plat of LAKEVIEW HEIGHTS; thence 
return to the point of beginning and run South 00 degrees 00 
minutes 02 seconds East 176.07 feet: thence North 89 degrees 
07 minutes 4B seconds West 50 feet; thence South 00 degrees 
00 minutes 02 seconds East 10 feet; thence North 89 degrees 
07 minutes 48 seconds West 300 feet to a point on the East 
right of way line of ~lemorial Cementary Road; run thence 
South DO degrees 00 minutes 02 seconds East 20 feet along 
said right of way line; thence South 89 degrees 07 minutes 
48 seconds East 855 feet, more or less, to a point on the 
aforesaid Westerly right of way line of the platted 
boulevard; run thence Northwesterly along said Westerly 
right of way line to the previously described point on the 
North boundary of said Lot 54 and the terminus of this 
description. 

PARCEL "B" 

That part of Lot 54, LAKEVIEW HEIGHTS, as recorded in Plat 
Book HE", pages 39 and 40, Public Records of Orange County, 
Florida, described as follows: 

From the Northwest corner of ~ot 54, LAKEVIEW HEIGHTS, as 
recorded in Plat Book "E", pages 39 and 40 1 Public Records 
of Orange County, Florida, said Northwest corner being 
establishea by a proration of the excess in dimension along 
the West boundary of the Northwest 1/4 of the Northwest 1/4 
of Section 34, Township 22 South, Range 28 East, run South 
89 degrees 23 minutes 36 seconds East 359.98 feet along the 
North boundary of said Lot 54 for the point of beginning; 
run thence South 89 degrees 23 minutes 36 seconds East 475 
feet, more or less, along the said North boundary of Lot 54 
and its Easterly prolongation thereof to a point on the 
waters edge of Lake Rose; thence return to the point of 
beginning and run North DO degrees 00 minutes 02 seconds 
West 13,93 feet; thence South 89 degrees 07 minutes 4B 
seconds East 464 feet, more or less, to a point on the 
aforesaid waters edge of Lake Rose; run thence Southeasterly 
to the previously dest:"ribed point on the waters edge of Lake 
Rose and the terminus of this description. 



EXHIBIT "B" - GRANTEE PARCEL 

Lot 55, LAKE ROSE POINTE PHASE II, according to the map or plat thereof as 
recorded in Plat Book 17. Page 150, Public Records of Orange County, Florida. 



EXHIBIT "C" - EASEMENT AREA 

See attached. 
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