Case No. RZ-14-04-011
APPLICATION TO REZONE 16.08+
ACRES FROM A-2 TO R1-AAA

The Request
Minimum lot size ½ acre (as permitted in A-2)
Maximum number of lots 10
Projected number of lots ≤ 9
Gross acreage per lot - 16.08 ÷ 9 = 1.79
Projected preserved open space = 8.98 acres,
including 3.03 acres of wetlands
• Average net acreage per lot – 7.10 ÷ 9 = .79

•
•
•
•
•

The Reason For the Request?
A policy adopted by the BCC 43 years ago which was intended to
prevent people from purchasing homes in agricultural areas
and subsequently complaining about agricultural odors and operations.

Which Is the More Appropriate Zoning in
2014: A-2 Agricultural or R1-AAA Residential?
• How many true agricultural operations still exist in
the area and how many A-2 parcels are, in reality,
simply extra large residential lots?
• How much agriculturally zoned property in this area
has already been rezoned for residential use?

In the early 1980s most of this was zoned for agricultural purposes.
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Subdivisions, Mostly With ¼ Acre Lots,
Platted In This Area Since 1984
Subdivision Name

Approximate Distance from
Subject Property to Nearest
Point of Subdivision

Number of Lots

Year Platted

Suncrest Unit I (O)

0.37 mile

93

1984

Shefield Forest (O)

0.48 mile

132

1986

River Walk (S)

400 feet

153

1990

Wood Glen Ph. 2 (O)

0.25 mile

174

1990

Riversbend Unit 1 (O)

500 feet

63

1992

Kingston Oak (S)

0.76 mile

26

1992

Heritage Oaks (S)

0.82 mile

38

1994

University Pines (O)

0.35 mile

91

1995

Riversbend Unit 2 (O)

0.30 mile

16

1995

Cardinal Glen (S)

60 feet

40

1996

Greystone (S)

0.64 mile

22

2001

Stone Hedge (O)

0.12 mile

10

2005

TOTAL LOTS

858

Orange County Subdivisions

Seminole County Subdivisions

Current Conceptual Plan – 9 Lots
(subject to refinement during PSP and engineering)

Consistency with Comprehensive Policy Plan
• FLU Objective 1.1 - “Orange County shall use urban densities and
intensities and Smart Growth tools and strategies to direct
development to the Urban Service Area and to facilitate such
development (See FLU 1.1.2B and FLU1.1.4).”
• FLU Policy 1.1.1 - “[u]rban uses shall be concentrated within the
Urban Service Area, except as specified for the Horizon West Village
and Innovation Way Overlay (Scenario 5), Growth Centers, and to a
limited extent, Rural Settlements.”
• Goal FLU2 - Orange County will encourage urban strategies, such
as infill development, coordinated land use and transportation
planning, and mixed-use development, which promote efficient use
of infrastructure, compact development and an urban experience
with a range of choices and living options.”

Samples of Existing Fencing and
Landscaping Along Rocking Horse Road

More Samples of Existing Fencing and
Landscaping Along Rocking Horse Road

Proposed Fencing For Subject Property
(Ordinarily finalized at PSP but commitment for type of fencing
being made now – dimensions may vary based on field conditions)

Proposed Landscape
Buffering For Subject Property
(Ordinarily provided at PSP but commitment being made now)

•

Preservation of existing vegetation in the northwest corner of the property to the
degree necessary so the appearance of that area from Rocking Horse and
Mcculloch Roads is not significantly altered, with the exception of the new fence.

•

25 foot landscape/natural vegetative buffer along Mcculloch Road.

•

10 foot landscape/natural vegetative buffer along Rocking Horse Road adjacent to
conceptual lots 1 and 3, plus a restriction over the next 10 feet adjacent thereto
which will prohibit the removal of any tree with a 3.5 inch or greater caliper
measured 3 feet from base of tree.

•

25 foot landscaping/natural vegetative buffer along the remaining Rocking Horse
Road frontage.

•

Fencing will be located within the proposed buffer areas.

Compatibility with Existing Development
and the Development Trend in the Area
• FLU8.2.1 states that land use changes shall be compatible with existing
development and development trends in the area.
• Over the past 30 years, 421 SINGLE FAMILY HOMES were constructed on ½
acre or smaller lots within ½ mile of the subject property: 304 in Orange
County and 117 in Seminole County.
• During the same time, in the same ½ mile radius, only 9 HOMES were built
on lots that were 2 acres or larger: 8 in Orange County, 1 in Seminole.
• Expanding the radius another ¼ mile adds AN ADDITIONAL 432 HOMES on
½ acre or smaller lots, 362 of which are in Orange County and 70 of which
are in Seminole, BUT NO ADDITIONAL HOMES ON LARGER LOTS.
• The final ratio of ½ acre or smaller lots to 2 acre or larger lots: 96 to 1.
• Thus, the majority of existing development in this area, and the clear
development trend, is single family homes on ½ acre or smaller lots.

Orange County Homes
Within ½ Mile and Within ¾ Mile of Harrod Property
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Seminole County Homes
Within ½ Mile and ¾ Mile of Harrod Property

Compatibility with Existing
Large-Lot development
• Policy FLU 8.2.11 doesn’t require identical uses, but only
compatible uses that further the Goals and Objectives of the
Comprehensive Plan.
• Clustering the lots allows for more than ½ of the property to
remain as open space, similar to many of the large residential
lots, and protects opportunities for flora and fauna.

The Rationale Behind the 1971 Residential v. Agricultural
Conflict Avoidance Policy Does Not Apply In This Case
•

Remember, but for the 1971 policy, which has never been adopted by ordinance,
½ acre lots would be permitted by right.

•

The concerns that led to the 1971 policy do not exist in this case and there is no
reason to apply this policy to prohibit otherwise permissible ½ acre lots.

•

None of the property is in a protected Rural Settlement Area.

•

All but a few of the 2 acre or larger lots in the area are used principally for
residential – not agricultural - purposes.

•

The few parcels that are being used for ag-related purposes, such as horse
boarding and riding lessons, do not generate objections like a pig farm, dairy farm
or chicken ranch would.

Conclusion
• As previously recognized by your professional planning staff, the proposed
rezoning meets the criteria set forth in the Code for approval.
• It is consistent with the Comprehensive Plan.
• It is compatible with existing development and a 30+ year development
trend in the area.
• Once an applicant demonstrates by substantial competent evidence that
the application meets the rezoning criteria, the burden shifts to the
government to show, by substantial competent evidence, why such
rezoning would be adverse to the public interest. Irvine v. Duval County
Planning Comm’n.,495 So.2d 167 (Fla. 1986).
• We respectfully request that you accept your professional planning staff’s
recommendation and approve the rezoning so the owner can move
forward to the detailed and arduous engineering and PSP process.

