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TO: 

FROM: 

DATE: 

MEMORANDUM 

Mayor Teresa Jacobs 
and the 

County Commissioners ~ 

Jeffrey J. Newton, County Attorney ~a~ 
Joel D. Prinsell, Deputy County Attorney~ 
Contact: ( 407) 836-7320 

April 15, 2014 

SUBJECT: Proposed Resolution to Approve Mediated Settlement Agreement 
with Orange County School Board for West Orange County Relief 
High School 
DISCUSSION AGENDA: APRIL 22, 2014 

As a result of mediation required under Chapter 164, Florida Statutes, known 
as the Florida Governmental Conflict Resolution Act, representatives of the Orange 
County School Board and Orange County recently entered into a tentative Settlement 
Agreement relating to the November 5, 2013, decision by the Board of County 
Commissioners (Board) to deny a special exception by Orange County Public 
Schools (OCPS) for a relief high school in an R-CE zoned area in the West 
Windermere Rural Settlement. By its terms, this tentative Settlement Agreement is 
conditioned on, and subject to, final approval by the School Board and the Board at 
separate meetings by not later than April23, 2014. 

Attached to this memorandum is a proposed Resolution for the Board's 
consideration on April 22, 2014 regarding the tentative Settlement Agreement. The 
tentative Settlement Agreement itself is attached to the proposed Resolution as 
Appendix "A." 

If the School Board and the Board do not both approve the proposed 
Settlement Agreement by April 23rd, the intergovernmental dispute resolution 
process will come to an end, and the School Board's litigation against Orange 
County that's been abated to this point will resume. 

If both the School Board and the Board approve the Settlement Agreement, 
the School Board will present the special exception application to the Board of 
Zoning Adjustment (BZA) at an advertised public hearing in May, with additional 
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conditions and restnctwns that the School Board has proposed in the proposed 
Settlement Agreement, including locating its football stadium off site. After that, the 
Board would be able to hold a public hearing on the application, probably sometime 
in June. 

The tentative Settlement Agreement makes clear that if the Board approves it, 
the Board's actual decision to approve or not approve the School Board's application 
for the relief high school will not and cmmot be made until those public hearings are 
held. In other words, a decision by the Board to approve the Settlement Agreement 
is not a decision to approve the application at the subsequent public hearing. A 
decision to approve the Settlement Agreement only allows for the matter to be 
reheard by the BZA and this Board at future public hearings. At those public 
hearings, the public will be welcome to offer testimony and evidence regarding 
OCPS 's application, with the additional conditions and restrictions that the School 
Board has proposed. 

Please contact one of us at 407-836-7320 if you have any questions. 

ACTION REQUESTED: Approval of Resolution of the Orange County Board 
of County Commissioners Regarding the Mediated 
Settlement Agreement with the School Board of 
Orange County on the West Orange County Relief 
High School 

Attachment 
Copy: Ajit Lalchandani, County Administrator 



of the 

ORANGE COUNTY BOARD OF COUNTY 
COMMISSIONERS 

regarding the 

MEDIATED SETTLEMENT AGREEMENT WITH THE 
SCHOOL BOARD OF ORANGE COUNTY ON THE WEST 

ORANGE COUNTY RELIEF HIGH SCHOOL 

Resolution No. 2014-

WHEREAS, on November 5, 2013, the Orange County Board of County 
Commissioners denied a special exception application by Orange County Public 
Schools for a west Orange County relief high school in an R-CE zoned area in the 
West Windermere Rural Settlement (Case #SE-13-07-046); 

WHEREAS, as a result of the Board of County Commissioners' decision, 
the Orange County School Board filed the following two court cases: ( 1) School 
Board of Orange County vs. Orange County, and others, Circuit Court Case No. 
2013-CA-13692, Writ No. 13-96; and (2) School Board of Orange County vs. 
Orange County, Circuit Court Case No. 2013-CA-014749; 

WHEREAS, as required by Chapter 164, Florida Statutes, known as the 
Florida Governmental Conflict Resolution Act, the Orange County School Board 
initiated the intergovernmental conflict resolution process set forth in Chapter 164, 
Florida Statutes; 

WHEREAS, the two court cases have been abated pending the outcome of 
the intergovernmental conflict resolution process; 

WHEREAS, as a result of mediation required under Chapter 164, Florida 
Statutes, on April 7, 2014, representatives of the Orange County School Board and 
Orange County entered into a tentative Settlement Agreement, a copy of which is 
attached to this Resolution as Appendix "A" (the Mediated Settlement 
Agreement); and 



WHEREAS, by its terms, the Mediated Settlement Agreement is 
conditioned on, and subject to, final approval by the Orange County School Board 
and the Board of County Commissioners at separate meetings by not later than 
April23, 2014. 

BE IT RESOLVED BY THE ORANGE COUNTY BOARD OF COUNTY 

COMMISSIONERS: 

Section 1. Approval of Mediated Settlement Agreement. The Mediated 

Settlement Agreement attached to this Resolution as Appendix "A" is hereby approved, 

and the case is remanded to the Board of Zoning Adjustment for renewed consideration at 

a duly noticed public hearing in May 2014, consistent with the terms of the Mediated 

Settlement Agreement. 

Section 2. Effective date. This Resolution shall take effect on the date of its 

adoption. 

ADOPTED this_ day of ______ , 2014. 

ATTEST: Martha 0. Haynie, County Comptroller 
As Clerk ofthe Board of County Commissioners 

By: __________________________ __ 
Deputy Clerk 

Print Name: -----------------------
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ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By: ____________________ __ 

Teresa Jacobs, County Mayor 



Appendix "A" 

Orange County School Board vs. Orange County 
West Orange County Relief High School 
Settlement Agreement under Chapter 164, Florida Statutes 

As a result of mediation required pursuant to Section 164.1055(2), Florida Statutes, the 
undersigned representatives of the Orange County School Board (OCSB) and Orange County 
Board of County Commissioners (BCC) agree as follows: 

1) This Settlement Agreement is entered into pursuant to Chapter 164, Florida 
Statutes, and is conditioned upon, and subject to, final approval by the Orange 
County School Board and the Board of County Commissioners of Orange County, 
Florida, at separate public meetings by no later than April 23, 2014. 

2) Notwithstanding the BCC's Nov. 5, 2013, decision on the application for a special 
exception by Orange County Public Schools (OCPS) for a west Orange County 
relief high school (Relief High School) at County Road 535, for purposes of this 
settlement agreement, the BCC agrees to direct that such application be remanded 
to its advisory body, the Orange County Board of Zoning Adjustment (BZA), for 
renewed consideration at a duly noticed public hearing, with the following 
additional conditions and restrictions being offered and proposed by the OCSB: 

a. Residential style lighting may be installed around the perimeter of 
a practice field for the Relief High School's football, soccer, and 
lacrosse teams, with such lighting not to exceed forty feet ( 40 ') in 
height, and automatic turnoff of lighting at 8:00p.m. Publix 
parking lot style lighting shall be installed in the parking lots, with 
such lighting not to exceed thirty feet (30') in height. All such 
practice field and parking lot lighting shall comply with 
requirements of the Orange County exterior lighting ordinance, 
including those relating to cutoff fixtures. 

b. An eight foot (8') high precast concrete wall with columns shall be 
installed along the north and east property lines. 

c. A six foot (6') high decorative aluminum fence shall be installed 
along CR 535. A black vinyl chain link fence shall be installed 
around the storm water retention area. 

d. Portable class room buildings may be located on the campus of the 
Relief High School, provided that such portable buildings shall be 
placed only in the area between buildings 5 and 6 and behind 
building 4. OCPS shall make every reasonable effort to limit the 
visibility of the portables from CR 535 and neighbors. 
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e. An architectural style substantially similar to the "Sun Ridge 
Middle School" architectural style shall be incorporated into the 
Relief High School campus building facades. During the public 
hearing process, OCPS shall present architectural elevation 
renderings depicting the elevations of the campus buildings and 
showing how they comply with such architectural style. Also, 
canopy buffer trees shall be planted along both sides of the 
retention area along the east and north prope1iy lines to maximize 
buffering for the neighboring properties. OCPS's total cost for 
those architectural improvements, additional canopy trees, and 
enhanced canopy buffer shall be $3,000,000, and such costs shall 
be sufficiently documented for Orange County (OC). 

f. OCPS shall design and build the Relief High School to a 
permanent student capacity of2,850. OCPS shall limit temporary 
capacity in portable class buildings to a maximum of an additional 
150 students. Accordingly, the student body population shall not 
exceed 3,000 students. 

g. OCPS shall have subdued sounding bells on the school site. 
h. OCPS shall locate the planned football stadium at Orange County's 

"Dorman" prope1iy located on Ficquette Road approximately one 
mile south ofthe Relief High School site, and instead shall 
construct a practice field where the stadium is located on the 
previously proposed site plan. OCPS understands and accepts 
that the Dorman property is the site of a future OC public park. 

1. Except as noted the preceding subsections 2) a.-h. and 2) j. and k., OCPS 
shall not be required to accept any conditions or restrictions to the 
previously proposed site plan or use of the proposed school site. 

J. Ifthe BCC approves the special exception request with these 
additional conditions and restrictions, OC shall build a standard 
public high school stadium for use by the Relief High School on 
the Dorman prope1ty at a site there to be dete1mined by OC after 
consultation with OCPS. The stadium shall be open for use by 
July 31, 2017. OC shall retain title to the entire Dorman property. 
OCPS shall provide OC with minimum standards for the stadium. 
The stadium's basic components shall include an FHSAA 
regulation size football field with field goal posts, stadium lights, a 
natural turf field, aluminum bleacher seating for up to 1,500 
spectators, a scoreboard, a broadcast booth, an FHSAA regulation 
track and field facility, locker rooms, restrooms, and a concession 
stand. OCPS' s good faith estimate is that the cost of such a 
standard stadium will not exceed $5,000,000. OCPS shall 
contribute $2,500,000 toward the stadium design and construction 
costs. OC shall pay the remaining stadium costs up to a maximum 
of $2,500,000. OCPS and OC shall value engineer the costs of the 
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stadium to ensure that those costs do not exceed $5,000,000, or at 
the mutual agreement of OCPS and OC, share equally in the 
potiion ofthe costs that exceed $5,000.000. If the total cost is less 
than $5,000,000, OCPS and OC shall share equally in the savings. 
Regardless, OC shall bear the additional costs of the design and 
construction of the parking lot for the stadium and other park 
facilities, the stormwater maintenance facility, and on-site and off
site infrastructure. OC reserves the right to name the public park, 
but does not object to the stadium being identified through 
appropriate signage as the home ofthe ReliefHigh School's 
athletic teams. 

k. OCPS shall maintain the stadium year round, and OC shall 
reimburse OCPS annually for 50% of those maintenance costs. All 
of the Relief High School's "home" football, soccer, and lacrosse 
games and track and field events shall take place at this stadium. 
Also, the track and field team's practices shall take place at the 
stadium. OCPS will be the party responsible for scheduling the use 
of the stadium. Accordingly, during the school year, OCPS shall 
have priority over the stadium use. To that end, at least twice per 
calendar year, OCPS shall coordinate with the Orange County 
Parks and Recreation Division on the schedule for the use of the 
stadium, provided that such use shall be at a minimum of 50% for 
OC's use, including 50% of the Fridays, Saturdays, and Sundays. 
The remaining dates will be made available on a first come, first 
use basis. Before the stadium is designed and constructed, the 
patiies shall enter into an agreement which further details the 
arrangements and respective rights and responsibilities of the 
parties along with the joint use of the stadium by the parties and 
any allocation of costs and revenues. 

3) In the event the BCC approves the special exception application with the above 
referenced conditions and restrictions after it has been considered by the BZA, the 
BCC's Nov. 5, 2013, decision on the special exception application shall be 
deemed vacated, and the new decision shall be deemed to supersede and replace 
the BCC's Nov. 5, 2013, decision. Within two days after the subsequent BCC 
meeting where the special exemption application was approved, OCSB shall 
dismiss with prejudice the following two cases that are presently pending with the 
Circuit Court relating to the BCC's Nov. 5, 2013 decision, and waive and 
surrender any other claims that may be made regarding such decision: School 
Board ofOrange County vs. Orange County, eta!, Circuit Comi Case No. 2013-
CA-13692, Writ No. 13-96; and School Board of Orange County vs. Orange 
County, Circuit Comi Case No. 2013-CA-014749. OCPS shall thereafter be 
limited to enforcement of any Settlement Agreement entered into by the 
respective Boards by April23, 2014. 
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4) In the event the BCC does not approve the special exception application with the 
above referenced conditions and restrictions after it has been considered by the 
BZA, the BCC's Nov. 5, 2013, decision on the special exception application shall 
be deemed unaffected by the settlement efforts, any Settlement Agreement shall 
be null and void and the parties shall be entitled to proceed to resolve the merits 
of the OCPS' s abated Petition for Writ of Certiorari and original action. 

5) OCPS understands and agrees that by approving this settlement agreement, neither 
the BCC (nor the BZA) is obligated or compelled to approve (or, with respect to 
the BZA, recommend approving) the special exception application with its above 
referenced conditions and restrictions, and that such decision to approve or not 
approve the application carmot be made Lmtil a quasi-judicial hearing (or hearings) 
is (are) duly noticed and held. Similarly, OCPS understands and agrees that 
neither the BZA nor the BCC is obligated or compelled to give favorable 
consideration to the application with its above referenced conditions and 
restrictions as a result of this settlement agreement having been approved by the 
BCC. In other words, both the BZA and the BCC reserve the authority to approve 
or not approve the application based on the testimony and evidence at the public 
hearing or hearings. 

6) The BCC's decision regarding OCPS 's special exception application with the 
above referenced conditions and restrictions shall be made by not later than July 1, 
2014. OCPS and OC agree to file a stipulated motion with the Circuit Court to 
extend the abatement period for the pending litigation from May 1, 2014 until July 
1, 2014. 

7) OCPS consents to the BCC considering an amendment to the Orange County 
Comprehensive Plan and its School Siting ordinance to prohibit any future public 
high schools from being located in Rural Settlements, ar1d consents to the 
adoption of such amendments. 

8) OC ar1d OCPS staff shall work jointly to develop a cooperative policy on OCPS 's 
purchase of new land for future school sites. OCPS shall use reasonable efforts to 
acquire or purchase school sites that have approved zoning for the particular· 
school site. 

[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK.] 
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9) If an interlocal agreement (in addition to the joint use agreement for the stadium) 
is necessary to carry out any of the above commitments, the parties agree to enter 
into same. 

Orange County School Board Representatives: 

Bill Sublette, 
Chairman, Orange County Public Schools 

A;A/'1 f '2014 

~. Barbara Je 
OCPS Superint ndent 

'2014 

__ t\1_4L.. __ -r_-r_'1_, 2014 
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Orange County Representatives: 

~?d-e.-.,~. 
Aji Lalchandam 
County Administrator 

4.,·/ 7 ,2014 

/II,/ a-
Jeffrey J. Newton 
County Attorney 

----4-4'----+-'-~-' ·t __ 7_, 2014 


