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March 11, 2014 Consent Item 
Consent to Waiver of Conflict of Interest, Rules of Professional Conduct 

I. EXPLANATION AND SUMMARY: 
In December, 2013, former Assistant Orange County Attorney Vivien Monaco joined 
the law firm, Burr Forman. In her employment with Burr Forman, Ms. Monaco has 
been asked to assist the firm's client, Suburban Land Reserve, on various land use
related issues for the client's project, International Corporate Park (ICP). 
Pursuant to Rule 4-1.11, Rules of Professional Conduct, a lawyer who has formerly 
served as an employee of government "shall not otherwise represent a client in 
connection with a matter in which the lawyer participated personally and substantially 
as a public officer or employee, unless the appropriate government agency gives its 
informed consent, confirmed in writing, to the representation." 

As an Assistant Orange County Attorney, Ms. Monaco previously worked on various 
aspects and issues relating to the ICP application on behalf of Orange County. The 
Board of County Commissioners (Board) denied transmittal of ICP' s land use 
amendment in June 2010; however, ICP intends to file a new application. In order to 
represent the firm's client and comply with the Florida Bar Rules of Professional 
Conduct, Ms. Monaco requests a waiver of conflict from the Board. 

The County's current policy, Administrative Regulation 2.11.01, relates to waivers for 
outside counsel who represent the County, not waiver requests where a former 
employee represents a client in connection with a matter that the former employee 
participated personally and substantially in as an employee. The County Attorney's 
office has reviewed Ms. Monaco's request, finds the waiver request reasonable, and 
believes the conflict of interest to be immaterial at this juncture. Therefore, we 
recommend the Board consent to Ms. Monaco's representation ofiCP in this matter. 
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If the Board grants this request, a consent to waiver letter will be sent to Ms. Monaco. 
The waiver letter will contain a provision which authorizes the County Attorney to 
rescind the waiver if circumstances change materially that cause the County Attorney to 
believe the conflict will or could have a material adverse consequence for the County. 

II. ACTION REQUESTED: 
Approval of waiver of conflict of interest letter issued from the County to former Assistant 
County Attorney, Vivien Monaco, consenting to her representation of client, Suburban Land 
Reserve, in the ICP matter. 

If you have any questions relating to this request, please do not hesitate to contact Dana 
Crosby-Collier or me at 407-836-7320. 

Attachment 
Copy: Ajit Lalchandani, County Administrator 
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Vivien Monaco 
vmonaco@burr.com 
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I am writing to request a waiver of conflict. Rule 4-1.11 of the Rules of Professional Conduct 
Governing the Florida Bar provides, in pertinent part, that a lawyer that has previously been 
employed by the government "shall not otherwise represent a client in connection with a matter 
in which the lawyer participated personally and substantially as a public officer or employee, 
unless the appropriate government agency gives its informed consent, confirmed in writing, to 
the representation." 

In 2009 and 2010, while I was an Assistant County Attorney, I worked on various aspects of the 
application to amend the International Corporate Park ("ICP") Development of Regional Impact 
("DRI") Development Order ("DO") submitted by the owner of ICP, Suburban Land Reserve 
("SLR"), a client of Burr & Forman. I also worked on various aspects of the application to 
amend the future land use map ("FLUM") designation for both the ICP DRI and Innovation Way 
East ("IWE") property, also owned by SLR. I assisted the Planning Division, the Transportation 
Planning Division, and the County Administrator's Office in reviewing and negotiating the 
proposed ICP DO, and reviewing staff reports for the FLUM amendment. (The Board of County 
Commissioners denied transmittal ofthe FLUM amendment in June 2010.) 

SLR will be filing an application to amend the FLUM designation for both the ICP DRI property 
and most of the IWE property that was the subject of the 2010 FLUM application, and Burr & 
Forman will be representing them in the matter. Although the application will be different from 
the one SLR submitted in 2009, it is similar enough that we think Rule 4-1.11 (2) may be 
applicable. Consequently, I am requesting a waiver of conflict pursuant to Rule 4-1.11 (2), Rules 
of Professional Conduct Governing the Florida Bar. 

I have reviewed Section 2.11.01 of the Orange County Administrative Regulations regarding 
waivers of conflict, but because that section applies specifically to outside legal counsel for the 
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County, I do not believe it is specifically applicable in this case. However, the type of 
representation for which I am seeking a waiver is the type that is included in Subsection 2.11.01 
II. A. 1. And 2., that is, "representation of [a client] before the Board of County Commissioners, 
or any of its divisions, departments, or other offices in connection with regulatory approvals." 
Also included would be "representation of [a client] before the County's advisory boards." 

Thank you for your attention to this matter, and please do not hesitate to contact me if you need 
additional information. 

v~ 
Vivien Monaco 
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