
Opposition to Proposed Amendments to 
the FLU Map and Keene’s Pointe PD LUP 

Which Would Allow a Non-Recreation 
Office Use Inside a Community Park, 

Adjacent to Existing Single Family 
Homes in the Grosvenor Neighborhood, 

Long After Substantial Build-Out 



• Office is NOT compatible with a Passive-Recreational Park 
 

• Requested Office is a CONVENIENCE not a necessity 
 

• Traffic generating Office on a residential street deep in the 
heart of a single-family residential neighborhood in a Rural 
Settlement Area is not allowed in Orange County 
 

• Keene’s Pointe HOA was warned of Legal and Economic 
Risks before it built the “activities building / operations 
center” in 2011 but elected to proceed anyway 
 

• Use of “ancillary” as justification has no legal basis 
 

• Adoption would set a precedent for Orange County   

Why Oppose the Proposed Amendment  to 
the Future Comprehensive Land Use Plan?   
 



Keene’s Pointe is a Gated Community 
 • Eighteen (18) distinct 

neighborhoods 
• Specific architecture for 

individual neighborhoods 
  

• 5 Community Recreation 
Parks 
 

• Private Golf Course with a 
Club House (specifically 
permitted by the PD LUP 
since 1997) 
 

• A maintenance and boat 
yard outside the gates of 
Keene’s Pointe 



Grosvenor Village is a Neighborhood in 
Keene’s Pointe 

 • 100 Single Family Homes with specific architecture  
   

• No Through-ways, single artery with 5 branches 
 

• Grosvenor Park was a Passive Recreational Community 
Park 

• For Residents and Guests Only 
• Closed at Dusk 
• Picnic Pavilion, Fishing Dock, Non-motorized boat ramp 

and non-lighted half-basketball court  
• 0.5 mile from entrance to Grosvenor and 1.0 mi from 

entrance to Community  



Office Use Was Never Contemplated in The 
Grosvenor Community Park  

 • Passive-recreational community park affirmed in 1997, 1998, 2003, 2006, and 
2008 
 

• Grosvenor Park was shown on the Keene’s Pointe Master Plan as a park 
 

• The approved Keene’s Pointe Land Use Plan limits uses to a “single family 
subdivision with golf course and clubhouse and park amenity features 

 
• The Law:  When a master-planned community has been 

substantially built out, residents are entitled to rely on the 
master plan, regardless of any reservation of right to 
amend by the developer or HOA.  In such cases, the master 
plan cannot be amended unless the proposed change is 
reasonable and consistent with the original plan.            
Volusia County v. Aberdeen at Ormond Beach, L.P., 760 So.2d 126 (Fla. 2000); Nelle v. Loch Haven 
Homeowners’ Ass’n., 413 So.2d 28 (Fla. 1982). 



Office is neither Compatible nor Consistent 
with the Comprehensive Plan, Future Land 
Use Plan or Intent of the Recreational Park 

 • As the trial court noted in its order in this matter, “All County development 
orders must be strictly consistent with the Comprehensive Plan regardless of 
whether the majority of the Keene’s Pointe residents support a development 
order.”    

 
• In other words, if what the HOA is asking for isn’t strictly consistent with the 

Comprehensive Plan, it doesn’t matter how many residents support it.   
 
• “Strictly consistent” means that a development order must strictly comply with 

not only the Future Land Use Map, but also with all applicable Comp Plan 
Goals, Objectives and Policies.  See, §163.3194, F.S. 

 
• Furthermore, amendments to one part of the Comp Plan, e.g., the FLUM, 

must be strictly consistent with all other Plan provisions.  §163.3187(4), F.S. 
 
• This means that Keene’s Pointe’s requested FLUM Amendment and PD LUP 

Amendment must both strictly comply with, among others, FLU Objective 8.2 
which states that, “Compatibility will be the fundamental consideration in 
all land use and zoning decisions.” 

 
 

 
 



• While in Operation, the Office generated 40-50 trips per day 
– Incremental movements passing up to 25 houses in 

Grosvenor neighborhood 
– 20% to 25% of traffic consisted of commercial vehicles 
– Multiple violations of restricted hours by Leland & others  
 

• While The Number of Vehicles Generated by the Office Use 
Does Not Trip a Level of Service Threshold on Carillon Park 
Drive, the Impact on This Residential Street is Far From De 
Minimus   
 

• After termination of Office use, park traffic is 27 movements a 
day including “hourly” security patrol 

Traffic Generation by Office is NOT compatible 
with a single family neighborhood or park  

 



Photo of HOA office parking lot at 5:00 pm on Monday, 
December 17, 2012, a typical day – 10 trucks and cars, one 

golf cart, and two young children riding bikes. 

Should Parents Need to Worry about their 
Children Visiting a Community Park? 

 



HOA’s Position:  
“Convenience” for the Majority Justifies 
Trumping the Rights of the Minority and 

Concerns about Safety and Compatibility  
• HOA President stated in his sworn affidavit that, “… I can 

unequivocally state that Keene’s Pointe should not, and 
cannot, be managed from off site as it is simply too 
inconvenient.”  He also stated that, “it is very inconvenient 
for them to have to interact with Leland long distance.” 
 

• Leland’s Community Manager stated under oath that he and 
his staff, “field close to 1000 calls monthly,” but admitted that 
“the calls can be handled from any location… .”  Nonetheless, 
his Affidavit further notes that unidentified Keene’s Pointe 
residents have complained to him that “it is very inconvenient 
for them to have to interact with (him) long distance.”   
 

 
 

 



Keene’s Pointe’s HOA is Inconsistent 
with Necessity of Use vs. Actual Use and 

Projected Use 
• As the traffic study showed, the office generates significant daily traffic spread throughout 

the day and evening. 
 
• This is consistent with the HOA testimony at the Nov. 23, 2010 BCC meeting where they 

claimed the office would be like the City Hall of a small city. 
 
• They also acknowledged at that meeting that several major subcontractors would be 

making daily trips to the management office if it was allowed. 
 
• Residential Use:  the Property Manager has stated under oath that, “[t]here are numerous 

matters upon which my assistants and I would personally interact with the homeowners 
while we were on-site.  One of these matters is dispersing and collecting about 800 
Convenience Access Devices annually.” (less than 3/business day) 

 
• He further noted approximately 200 Architectural Review Committee applications are filed 

each year and that he and his assistants personally meet with each applicant. (less than 
1/business day) 

 
Vendors of Keene’s Pointe Community Association and Leland 

Management have alternatives to conduct business 
 
 

 
 



Beyond Use, the Building itself, if used as an 
office, is NOT compatible 

• Future Land Use Objective FLU 8.2,  COMPATIBILITY, states:  
 

 “Compatibility will continue to be the fundamental consideration in all land 
use and zoning decisions.  For purposes of this objective, the following 
policies shall guide regulatory decisions that involve differing land uses.” 

 
• One of these policies is Policy FLU 8.2.10, which clearly states that: 

 
 “To ensure land use compatibility with nearby residential zoned areas and 

protection of the residential character of those areas, office and commercial 
uses within residential neighborhoods shall be subject to strict performance 
standards, including but not limited to the following:  A.  Building height 
restrictions; B. Requirements for architectural design compatible with the 
residential units nearby; C. Floor area ratio (FAR) limitations; D. Lighting 
type and location requirements; E. Tree protection and landscaping 
requirements including those for infill development; and, F. Parking design.” 

 
  



• The Court Did Not Find the Building Aesthetically Compatible 
With Nearby Residential Units: 

 
– The Court found the HOA building compatible with the recreational 

pavilion and its park setting. 
  
– Once the Court concluded the building could not be used for office it did 

not have to consider whether the building is architecturally compatible 
with nearby residential units because Policy 8.2.10 applies to office uses, 
not recreation uses.  
 

• If you decide to allow “office”; the HOA building must be 
architecturally compatible with nearby homes, not with the 
pavilion – that’s what the Comp Plan mandates and the law 
requires strict compliance with the Comp Plan. 

 

Clarification of Staff Misconception Related 
to Compatibility 



9744 Carillon Park Drive 9941 Grosvenor Pointe Circle 

9935 Grosvenor Pointe Circle 9757 Carillon Park Drive 

Nearby Residential Homes Vs HOA “office”  

http://www.ocpafl.org/content/dynamic/sih/image.jpeg/q/eyJpbnR5cGUiOiIyIiwidXJsIjoiL01vYmlsZVZpZGVvLzI4MjMyOS8yODIzMjk0MDgzMDk4MzBfMi5qcGciLCJ0dyI6IjEyMDAiLCJ0aCI6Ijk3MCIsImxvZ290aXRsZSI6IlRydWUiLCJsb2dvIjoiVHJ1ZSJ90


“Architectural Style for Grosvenor (Parcel N) – Classics:  
 
A Blend of European and Traditional American.  The materials to be used to 
achieve appropriate design characteristics are classic columns, windows with 
grilles, 8’ tall entry doors with transom, classic roof elements (no contemporary, 
art deco, postmodern, nor trendy window styles.” 
 
 
“The larger lots within the Northshore and Grosvenor Pointe Villages allow for 
more Detached Plantation Style.”   
 
 
“The Villages of Lower Huntingdon, Grosvenor and The Stonemason Court 
section of Grosvenor will have a Tile Roof requirement.” 
 
 
Minimum Square Footage under A/C for Grosvenor lots: 70’ lots – 1700 square 
feet; 90’ lots – 2400 square feet; 100’ lots – 2400 square feet; 110’ lots – 3000 
square feet; 1 acre lots – 3500 square feet. 

Requirement for Residential Units in 
Grosvenor Village 



9744 Carillon Park Drive 9941 Grosvenor Pointe Circle 

9935 Grosvenor Pointe Circle 9757 Carillon Park Drive 

If used as an “Office”  
the HOA building is NOT compatible  
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• County staff  asserted during the Scheeringa Trial that the HOA 
Office didn’t need to be specifically shown on the PD LUP because it 
has always been considered an “ancillary” residential use.  In fact, 
the Planning Administrator testified at trial that under staff’s 
interpretation the BCC would allow an HOA office to be constructed 
anywhere within a residential community, even on a lot between two 
single-family homes.  

  
• Staff admitted under oath, though, that there is no basis for that 

interpretation in the Code. 
 

• Staff has pointed to no other example where Orange County has 
allowed after-the-fact construction of a free-standing HOA office in a 
single-family residential development immediately adjacent to 
existing homes as an “ancillary” residential use. 

“Ancillary Residential Use” is NOT a 
defined term in the Orange County Code  



Keene’s Pointe HOA Knew Economic and 
Legal Risk Before Constructing Building 

• No disclosure by KP HOA of the contemplated location for the so-
called  “Activities Building” in 2007 – 2009.  Minutes provided in 
litigation show no vote was ever taken at an open Board meeting. 
 

• Scheeringas purchased their lot in 2009 and were NOT notified of HOA 
intention until AFTER  completing their home  
 

• Prior to litigation Keene’s Pointe HOA refused to: 1) reduce traffic 
generation, 2) implement safety mitigation, 3) conduct a traffic/use 
study, 4) restrict use for residents only, 5) change architecture to be 
compatible with nearby residences, or 6) add vegetation buffer 
 

• KP HOA was notified of and acknowledged risk BEFORE constructing 
the Activity Building / Operations Center 

– Economic consequence could have been to tear down the building 
– KP HOA chose not to negotiate mitigation of potential impacts or to pursue 

alternative locations for building or leasing space 



• A few things the BCC should consider when weighing the HOA’s 
inconvenience argument against the traffic, noise, light and aesthetic 
impacts of the proposed HOA office on Grosvenor residents: 
 

 1.  Leland already effectively manages the affairs of thousands of 
homes in dozens of subdivisions with scores of  ponds, lakes, parks, 
playgrounds and private streets without an on-site office.  

  
 2.  Technology:  Very little office work can’t be done these days via 

telephones, computers, scanners, fax machines, Skype, etcetera. 
 
 3. Other Locations: The HOA has said during the litigation that it 

would lease space in nearby offices if it loses  (or it could pursue use of 
the modular facility in the maintenance yard or perhaps agree to 
economic terms with the Golden Bear Club) 

 
   

Alternatives to an Office in Grosvenor 
Park for HOA Management by Leland  



The Office Should Not Be Approved; But If It Is, 
Appropriate Conditions Must Be Imposed To 

Protect the Residential Character of the 
Neighborhood  

• The BCC has previously determined that the following are conditions 
reasonably necessary to protect a residential neighborhood when office is 
permitted:   
 

• The property shall be limited to an existing, residential style, building and all 
signage will be prohibited with the exception of street addressing.  No future 
expansion of office use shall be permitted.    
 

• Office use shall be limited to a maximum or three (3) employees at any time.  
 
• No visitors, vendors, customers, clients or non-employees of any nature shall 

be allowed to visit the office and all work shall be done via telephone, 
computer, facsimile machine, etc.   Not 40 – 50 additional trips per day! 
 

• Hours of operation shall be limited.  Not up to 4 hours after dusk! 
 
• Additional buffering shall be required between the office and adjacent single 

family uses.   
 



The Danger of Setting a Precedent 
• Despite representations to the contrary, on-site management inside single 

family residential subdivisions is practically unheard of and almost all of the 
examples pointed to by staff, Leland Management & one P&Z Commissioner  
actually involve management offices located in commercial areas or 
condominium buildings, not office a mile deep in a single family subdivision.  

 
• Staff has advised us that only two prior applications to amend the Comp Plan for 

office or commercial inside a Rural Settlement  have ever been approved.  Both 
were  at intersections on major arterials.  See amendments 2011-2-A-1-2 
(Chancellor Investments) and 2012-1-S-2-1 (on North O.B.T. at Jones Ave.) 

 
• If you grant this HOA’s application to place an office building inside a 

community recreation area, you open the door for all HOAs to place a 
management office in their own recreation area over the objection of 
adjacent residents   
 

• Is convenience for the majority more important than enforcing the 
comprehensive plan and protecting the quality of life for a minority who relied 
on the approved master plan, did nothing wrong, and yet would have to bear 
the brunt of adverse impacts?   

 
 

 

 



Remember, for so many reasons, 
one of these things just doesn’t belong! 

9744 Carillon Park Drive 9941 Grosvenor Pointe Circle 

9935 Grosvenor Pointe Circle 9757 Carillon Park Drive 
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Respectfully, we ask the Board Of County 
Commissioners to vote NO on the proposed 

Plan Amendment: 
 

 To Allow a Non-Recreation Office Use, Inside a 
Community Park, Adjacent to Single Family 
Homes in the Grosvenor Neighborhood, and 

Well After Substantial Build-Out 
 

If Approve “office”, please require the KP HOA:  to Eliminate 
Traffic Generation Activities, Reduce Hours of Operation to end 
at Dusk, Bring Parking to Standard, and Achieve Architectural 

Compatibility with Residences within 0.25mi of the facility 
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