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AGENDA ITEM 

TO: Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

FROM: Randy Singh, Manager, Office of Management & Budget /)· ~ 
SUBJECT: Consent Agenda Item for October 8, 2013 

Memorandum of Agreement - Help America Vote Act Funds 

The Florida Department of State/Division of Elections and the Orange 
County Supervisor of Elections are to enter into a memorandum of 
agreement for the receipt and use of the Help America Vote Act (HAVA) 
funds for federal election activities. These funds will be distributed to the 
Orange County Supervisor of Elections pursuant to a formula based on 
active registered voters in each county as of the 2012 General Election's 
book closing and used to support election activities related only to federal 
elections. 

In order for the Orange County Supervisor of Elections to receive the HAVA 
funds of $115,739.77, the Board of County Commissioners needs to attest 
that Orange County will match the state funds with a 15% county match of 
$17,360.97. 

ACTION REQUESTED: 

RS/KP/tp 

Approval of Receipt and Use of HAVA 
Funds for Federal Election Administration 
Activities Certificate Regarding Matching 
Funds as required by the Florida 
Department of State/Division of Elections 
for the receipt and use of the Help America 
Vote Act funds in the amount of 
$115,739.77, and approval to make a one
time payment of $17,360.97 to the Orange 
County Supervisor of Elections as matching 
funds. 

c: Eric Gassman, Chief Accountability Officer 



RECEIPT AND USE OF HAVA FUNDS 

FOR FEDERAL ELECTION ADMINISTRATION ACTIVITIES 

This agreement is between the State of Florida, Department of State, Division of Elections 
("Department"), R.A. Gray Building, 500 South Bronaugh Street, Tallahassee, FL 32399-0250 
and The Honorable Bill Cowles, Supervisor of Elections ("Supervisor"), on behalf of Orange 
County, P.O. Box 562001, Orlando, FL 32856-2001. This agreement is effective as of the date 
fully executed by the parties. 

I. GOVERNING lAW 

The Department is authorized pursuant to specific appropriation 3106 of the 2013-2014 
General Appropriations Act (see section 6, chapter 2013-040, Laws of Florida), to disburse a 
total of $2,000,000 from the Federal Grants Trust Fund (HAVA Account# 261011) to the county 
supervisors of elections for the fiscal year 2013-2014 ("FY 2013-2014 funds"). Therefore, funds 
are made available through section 251 of the Help America Vote Act of 2002 (HAVA) and the 
Catalog of Federal Domestic Assistance (CFDA) 90.401, Help America Vote Act Requirements 
Payments for improving the administration of federal elections. 

II. SCOPE OF USE AND RESTRICTIONS 

The funds granted shall be used for federal election administration activities as more 
specifically set forth in paragraph 1 of Attachment A, which is hereby incorporated by 
reference. In addition, the FY 2013-2014 funds shall: 

• Be used to support election activities related only to federal elections (that is, elections in 
which a federal candidate is on the ballot). If any of these funds are used for an election 
in which a federal candidate is not on the ballot, the cost must be pro-rated for the 
portion of the expenditure that is allocable to a federal election. 

• Not be used to support state or federal lobbying activities but this does not affect the 
right, or that of any other organization to petition Congress, or any other level of 
Government, through the use of other resources. 

• Not be distributed until the Supervisor first submits in accordance with paragraph 2 of 
Attachment A: 1) A Federal Election Activities plan (DS-DE 126, Revised 6/4/2013] that 
details the planned use of the funds; 2) Certification from the county governing body to 
provide matching funds equal to 15% of the HAVA funds received, [DS-DE 127, Revised 
6/4/2013; 3) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion Lower Tier Covered Transactions form; and 4) if applicable, Certificate of 
Equipment for Casting and Counting Ballots (DS-DE 135, Effective 7 /10/13). Any change, 
modification or deviation from the activities or expenses initially provided in the plan for 
use of the funds must be reviewed and approved by the Department prior to expenditure. 
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• Be placed in a separate interest bearing account in a qualified public depository as set out 
in section 280.03, Florida Statutes, and in accordance with accounting requirements as set 
forth in paragraphs 3 and 4 of Attachment A. 

• Be reported timely and accounted for in accordance with this agreement and specifically 
paragraphs 5 and 6 of Attachment A, including any request for supplemental clarification 
or documentation. 

Ill. DISBURSEMENT 

The Department shall distribute to each eligible county supervisor of elections an amount equal 
to the funding level per voter multiplied by the number of active registered voters in the county 
for the 2012 General Election. The Supervisor shall receive a sum certain as outlined in 
Attachment B, incorporated by reference. 

IV. MONITORING, AUDITS, AND REPORTING 

The administration of resources awarded to the Supervisor is subject to the following 
monitoring, audits, and reporting: 

A. Monitoring 

In addition to reviews of audits conducted in accordance with OMB Circular A-133 (as revised), 
the Department may provide additional monitoring including on-site visits, and/or other 
procedures permitted under federal and state law. The Supervisor shall comply and cooperate 
with any monitoring procedures/processes the Department deems appropriate. 

The Department shall closely monitor the Supervisors' annual expenditure reports required by 
paragraph 5 of Attachment A to ensure that the Supervisors expend HAVA funds in accordance 
with approved plans and will require reimbursement for all expenditures not approved or 
otherwise authorized. Also, the Department shall ensure that Supervisors report the 
expenditures made with HAVA funds separately from expenditures made with county funds. 

B. Audits 

1. Federal audit/OMB Circular A-133 (as revised) 
If the Supervisor expends $500,000 ($300,000 for fiscal years ending before December 31, 2003) 
or more in federal awards in its fiscal year, a single or program-specific audit must be 
conducted in accordance with the provisions of OMB Circular A-133 (as revised). This may be 
satisfied by an audit of the Supervisor of Elections conducted by the Auditor General in 
accordance with OMB Circular A-133 (as revised). In determining the federal awards expended 
in its fiscal year, the Supervisor shall consider Eli sources of federal awards. Attachment A 
indicates federal resources are being awarded under this Agreement. The determination of 
amounts of federal awards expended shall be in accordance with the guidelines established by 
OMB Circular A-133 (as revised). In connection with an audit herein, the Supervisor shall fulfill 
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the requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular 
A-133 (as revised). · 

If the Supervisor expends less than $500,000 ($300,000 for fiscal years ending before December 
31, 2003} in federal awards in its fiscal year, an audit pursuant to OMB Circular A-133 (as 
revised), is optional. If the Supervisor elects to have an audit conducted in accordance with the 
provisions of OMB Circular A-133 (as revised), the cost of the audit must be paid from non
federal resources (i.e., from sources other than federal entities). 

2. Other audits 
The Department may conduct a limited scope audit offederal funds as defined by OMB Circular 
A-133 (as revised) or other financial analysis or review of federal funds as permitted by federal 
law. In the event the Department determines that such audit analysis, or review is appropriate, 
the Supervisor agrees to comply with any additional instructions provided by Department staff 
to the Supervisor regarding such process. If the Department determines that federal funds 
received under this Agreement were used for any unauthorized purpose or that the Supervisor 
did not comply with this agreement or state or federal requirements for receipt, expenditure, 
or accounting, the Supervisor must return or repay these federal funds in an amount sufficient 
to ensure or obtain compliance, including expenses for any corrective or remedial action. 
Additionally, the Department may withhold funds, otherwise due, in an amount sufficient to 
cover any costs associated with the limited scope audit or financial analysis or review to 
determine or ensure compliance. 

The Supervisor further agrees to comply and cooperate with any inspections, reviews, 
investigations, or audits of federal funds deemed necessary by the Department of State, Chief 
Financial Officer (CFO) or Auditor General. 

For additional guidance to state and federal monitoring and auditing requirements, refer to: 
http://election.dos.state.f/.us/hava/index.shtml and http://www.eac.gov. 

C. Reporting 
Copies of financial reporting packages as described in section .320{c), OMB A-133 (as revised) 
for audits conducted by or on behalf of the Supervisor pursuant to Section IV.B.1 of this 
agreement, shall be submitted as required by sections .320{d) of such circular to: 

Department of State Department of State Auditor General's Office 
Division of Elections Office of Inspector General Room 401, Pepper Bldg 
R.A. Gray Building, Ste 316 R.A. Gray Bldg., Rm 406 111 West Madison St. 
500 S. Bronaugh Street 500 S. Bronaugh Street Tallahassee, FL 
Tallahassee, FL 32399-0250 Tallahassee, FL 32399-0250 32399-1450 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 1dh St. 

Jeffersonville, IN 47132 

Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), OMB Circular A-133 (as revised). 

Any reports, management letter, or other required information shall be submitted timely in 
accordance with OMB Circular A-133 (as revised), the Florida Single Audit Act, and Chapters 
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of 
the Auditor General, as applicable. When submitting financial reporting packages to the 
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Department for audits conducted in accordance with the aforementioned circular or Rules of 
the Auditor General, the Supervisor sh~ll include within the information the date the Supervisor 
received the reporting package. 

V. RECORD RETENTION 

The Supervisor shall keep and maintain accurate and detailed records (e.g., invoices, receipts, 
and other documentation) sufficient to identify how and whether expenditures were used for 
authorized purposes, to support financial reporting, and to conduct audits as may be required 
or requested. The Supervisor shall retain in accordance with the guidelines of the Department 
of Financial Services and the Office of the Auditor General these records for five fiscal years 
after the last report that all funds have been fully expended or funds are returned by the 
county, or three years after the date an audit report is issued, whichever is earlier. The 
Supervisor shall allow the Department or its designee, CFO, or Auditor General access to such 
records, including the audit working papers upon request. Failure to provide adequate 
documentation shall result in a request to return the funds to the Department. 

VI. ENTIRETY OF THE AGREEMENT 

All terms and conditions of this agreement are fully set forth in this 
document and attachments incorporated by reference and shall be governed by the laws of the 
State of Florida regardless of any conflict of laws provisions. In any proceeding or action 
brought under this section, the parties agree that the prevailing party will be entitled to its 
reasonable attorney's fees from the other party. The parties agree that proper venue will be in 
Leon County, Florida. 

IN WITNESS THEREOF, the parties have caused this Agreement to be executed by their 
undersigned officials as duly authorized. 

Department of State, Division of Elections 

By: ______________________ __ 

Witness 

Date:. ______________________ _ 

58-12-097029-53C 
County FEID Number 
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APPROVED 
BY ORANGE COUNTY BOARD 
0! COUNTY COMMISSIONERS 

DCT Q 8 2013 \~tt/6.S 
ATTACHMENT A-2 of MOA 2013-2014-0001 

Certificate Regarding Matching Funds 

1, Ajit Lalcbandani I 'r"1.. , Mayor of the Board of County Commissioners of Orange 
--~--~--------~~~~~ 

County, Florida, do hereby certify that the Board of County Commissioners will provide matching 

funds for the Federal Election Activities grant in county FY 2013-2014 to the Supervisor of Elections in 

an amount equal to at least 15% of the amount to be received from the state, which for Orange 

County is $17,360.97. I understand that if the Board fails to appropriate the required matching funds, 

all funds received from the state for this grant during the 2013-2014 state fiscal year will be required 

to be returned to the Department of State. 

Date 

DS-DE 127 
Revised 6/4/13 



Attachment A-3 to MOA 2013-2014-0001 

CERTIFICATION REGARDING 
DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION 

LOWER TIER COVERED TRANSACTIONS 

This certification is required by the regulations implementing Executive Order 12549, Debarment 
and Suspension, 45 CFR 1183.35, Participants' responsibilities. The regulations were published as 
Part VII ofthe May 26, 1988 Federal Register (pages 19160-19211). Copies ofthe regulations may be 
obtained by contacting the person to which this proposal is submitted. 

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE) 

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it 
nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any federal department or agency. 

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

Bill Cowles, Orange County Supervisor of Elections 

Name and Title of Authorized Representative 

ED Form GCS-009, 6/88 



INSTRUCTIONS FOR CERTIFICATION 

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set 
out below. 

2. The certification in this clause is a material representation of fact upon which reliance was placed when this 
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available to the federal government, the 
department or agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written notice to the person to which this 
proposal is submitted if at any time the prospective lower tier participant learns that its certification was 
erroneous when submitted or has become erroneous by reason of changed circumstances. 

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," 
"participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as 
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing 
Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in 
obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person 
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency with which this transaction originated. 

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause 
titled "Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion-Lower Tier 
Covered Transactions," without modification, in all lower tier covered transactions and in all solicitations for 
lower tier covered transactions. 

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A participant may decide the method and 
frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, 
check the Nonprocurement List (Telephone Number). 

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order 
to render in good faith the certification required by this clause. The knowledge and information of a 
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary 
course ofbusiness dealings. 

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 
ineligible, or voluntary excluded from participation in this transaction, in addition to other remedies available 
to the federal government, the department or agency with which this transaction originated may pursue 
available remedies, including susp~nsion and/or debarment. 

ED Form GCS-009, 6/88 



ORANGE COUNTY, FLORIDA 
Plan for FY2013/14 Federal Election Activity Funds 

Federal funding from the Florida Department of State: $115,739.77 
County matching funds (15%): $17,360.97 

The FEA funds will be spent on the following project: 

Sample Ballot- 2014 Primary Election 
Official Sample Ballots will be sent prior to the Primary Election to all eligible Orange 
County voters. The mail piece is designed to give voters detailed information on 
Florida's three ways to vote- whether it be by mail, at an Early Voting Center or at the 
polling place on Election Day. 

The Sample Ballot provides voters with the name of their assigned polling place, a map 
to the polling place with driving directions, the Early Voting locations and hours of 
operation, and a sample of their ballot with instructions on how to properly mark it. The 
mailer also includes a unique barcode for each voter that is an integral part of an 
electronic check-in service at our early voting sites and polling places. 

We have estimated the Primary Election Sample Ballot to cost approximately 
$169,000.00, including postage, to mail to 650,000 voters. 

7/23/2013 

Federai/HAVA Funds- $115,739.77 
County Matching Funds- $17,360.97 

Supervisor's FY2013/2014 Operating Budget- Balance 

~~ 
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Funds will be held in an interest 

bearing account until disbursed 
or expended. 

NOTE: Put an X in all boxes of 
topics that apply to each activity. 

Activities and Descriptions 

Poll Worker Training Stipends: Pay poll 

workers for their time to attend training 

classes 

Poll Worker Training Materials: Print 

tests and handouts for poll worker 

training classes. Examples of handouts 

Mailing or Publishing Sample Ballots: 

Mail and/or publish sample ballots in 

local newspapers which include 

additional voter education information 

on voting procedures, voting rights or 

voting technology. Examples may include 

the following: Additional topics may be 

rocedures 

* Voting locations and hours of operation 

* Absentee votin~ deadline 
* Early voting information 
* Postage for mailing sample ballots 

Federal Election Activities Plan 
COUNTYNAME Orange 

State Fiscal Year 2013-2014 

NOTE: Put an X in ALL sources of funding 
boxes that apply. 

PRIOR YEAR 
FEDERAL ELECTION ACTIVITIES 

ROLL OVER FUNDS FY 13-14 FEDERAL ELECTION ACTIVITIES FUNDS 

Federal 

HAVA. 
Funds 

X 

County 

Matching 
Funds 

X 

Other 

County 
Funds 

X 

Interest 

X 

Federal 

HAVA 
Funds 

County 

Matching 
Funds Interest 

= 

Attach A-1 FEA Plan FORM - FY 13-14 6-4-2013 FINAL 
DS-DE 126 (Revised 6/4/13) 

Attachment A-1 to MOA 2013-2014-0001 

Please provide SAMPLES of all voter 

education printed documents & transcripts 
of audio and video recordings or clips. 

PRIOR YEAR 
VOTER EDUCATION 
ROLL OVER FUNDS 

PRIOR YEAR 
POLL WORKER TRAINING 

ROLL OVER FUNDS 

Interest 



~ 

Funds will be held in'an interest 
bearing account until disbursed 
or expended. 

Federal Election Activities Plan 
COUNTY NAME 0 r a n g e 

State Fiscal Year 2013-2014 

NOTE: Put an X in all boxes of NOTE: Put an X in ALL sources of funding PRIOR YEAR 
topics that apply to each activity. boxes that apply. 

FY 13-14 FEDERAL ELECTION ACTIVITIES FUNDS 

Federal County 
HAVA Matching 

Activities and Descriptions Funds Funds 

Voting System Demonstrations: List 

what funds will be spent on: 
• Mock ballots 
• 

Voter Guide: Print voter guides which 

must include information concerning 
voting procedures, voting rights or voting 
technology, but shall not contain elected 

officials' contact information other than 

the supervisor's contact information. 

Examples of information in the voter 

guide may include the following: 

Additional topics may be added below. 

• Information for Federal Elections only. 

• How to register to vote 
• Where to obtain voter registration 
applications 
• How to register by mail 
• How to update voter registration 

information 
• Dates for upcoming elections 
• Registration deadlines for the next 

primary and general election 
• How to obtain, vote and return an 

absentee ballot 

Attach A-1 FEA Plan FORM- FY 13-14 6-4-2013 FINAL 
OS-DE 126 (Revised 6/4/13) 

Other 
County 

Funds Interest 

-

FEDERAL ELECTION ACTIVITIES 
ROLL OVER FUNDS 

Federal County 
HAVA Matching 
Funds Funds Interest 

X X 

2 

PRIOR YEAR 

Attachment A-1 to MOA 2013-2014-0001 

Please provide SAMPLES of all voter 
education printed documents & transcripts 

of audio and video recordings or clips. 

YEAR 
VOTER EDUCATION I POLL WORKER TRAINING 

ROLL OVER FUNDS ROLL OVER FUNDS I 
I 

Federal County 
HAVA Matching 
Funds Funds Interest 

' 



Funds will be held in ~n interest 
bearing account until disbursed 
or expended. 

NOTE: Put an X in all boxes of 
topics that apply to each activity. 

Activities and Descriptions 

• Polling place information including the 

hours that oolls are open 

• What to bring to the polls including a 

list of acceotable I D's 
• What to exoect at the polls 
• Instructions on the county's voting 

system 

Advertising or Publications: Examples 

are Print, Radio or Television Advertising 

to Voters (Includes Banners, Billboards & 

Public Transportation). Advertisements 

must include voter education information 

on voting procedures, voting rights or 

voting technology. Voter education 

topics may include the following: 

Additional topics may be added below. 

• Voter registration information 
• Acceptable forms of 10 needed at the 

oiling olace 
• Absentee ballot information 

Federal Election Activities Plan 
COUNTYNAME Orange 

State Fiscal Year 2013-2014 

NOTE: Put an X in ALL sources of funding 
boxes that apply. 

FY 13-14 FEDERAL ELECTION ACTIVITIES FUNDS 

Federal 
HAVA 
Funds 

County 
Matching 

Funds 

Other 
County 

Funds Interest 

PRIOR YEAR 
FEDERAL ELECTION ACTIVITIES 

ROLL OVER FUNDS 

Federal 
HAVA 
Funds 

County 
Matching 

Funds Interest 

Attach A-1 FEA Plan FORM- FY 13-14 6-4-2013 FINAL 
OS-DE 126 (Revised 6/4/13) 3 

Attachment A-1 to MOA 2013-2014-0001 

Please provide SAMPLES of all voter 

education printed documents & transcripts 
of audio and video recordings or clips. 

PRIOR YEAR 
-VOTER EDUCATION 
ROLL OVER FUNDS 

PRIOR YEAR 
POLL WORKER TRAINING 

Federal 
HAVA 
Funds 

County 
Matching 

Funds II Interest 



Funds will be held in an interest 
bearing account until disbursed 
or expended. 

Put an X In all boxes of 
that apply to each activity. 

l~dditional voter education information 

n voting procedures, voting rights or 

technology. Examples may include 
following: Additional items may be 

below. 

* Information on how to update voter 

MOVE Act Implementation and 

Maintenance: Maintaining online or 

based absentee ballot request and ballot 

ltr~rking and precinct-finder.system as 

to use in federal elections and for 

costs for upgrades and future license 

and maintenance fees for the MOVE 
nd other UOCAVA PxnPnrlitt 

HAVA 
Funds 

Attach A-1 FEA Plan FORM- FY 13-14 6-4-2013 FINAL 
DS-DE 126 (Revised 6/4/13) 

County 
Funds 

Federal Election Activities Plan 
COUNTY NAME Or an g e 

State Fiscal Year 2013-2014 

PRIOR YEAR 
FEDERAL ELECTION ACTIVITIES 

Interest 
HAVA 
Funds 

4 

County 
Matching 

Funds Interest 

Attachment A-1 to MOA 2013-2014-0001 

Please provide SAMPLES of all voter 
education printed documents & transcripts 

of audio and video recordings or clips. 

PRIOR YEAR 
VOTER EDUCATION 
ROLL OVER FUNDS 

Federal 
HAVA 
Funds 

County 
Matching 

Funds 

PRIOR YEAR 
POU WORKER TRAINING 

ROLL OVER FUNDS 



Funds will be held in an interest 
bearing account until disbursed 
or expended. 

Put an X in all boxes of 
that apply to each activity. 

Activities and nacrrintinnc 

Software or Hardware Technology: 

Any software or hardware technology, 

including but not limited to any emerging 
lt<>rhnnlnav, that enhances or facilitates 

Funds 

Attach A-1 FEA Plan FORM - FY 13-14 6-4-2013 FINAL 
OS-DE 126 (Revised 6/4113) 

County 
Funds 

Federal Election Activities Plan 

COUNTY NAME Q r all g e 
State Fiscal Year 2013-2014 

Interest 

PRIOR YEAR 
FEDERAL ELECTION ACTIVITIES 

ROLL OVER FUNDS 

HAVA 
Funds 

5 

County 
Matching 

Funds I I Interest 

Attachment A-1 to MOA 2013-2014-0001 

Please provide SAMPLES of all voter 

education printed documents & transcripts 
of audio and video recordings or clips. 

PRIOR YEAR 
VOTER EDUCATION 
ROLL OVER FUNDS 

Federal 
HAVA 

PRIOR YEAR 
POLL WORKER TRAINING 

ROLL OVER FUNDS 


