
Bryant Park Corporation 

Visit Orlando 

Attn: Keith Swider 

6277 Sea Harbor Dr, Ste 400 

Orlando, FL 32821 

Re: Winter Village/ Visit Orlando Partnership 

This document constitutes the agreement (the “Agreement”) between Bryant Park Corporation (“BPC”) and 
Orlando/Orange County Convention & Visitors Bureau, Inc. d/b/a Visit Orlando (the “Partner”) regarding their 
partnership with “Winter Village at Bryant Park” (the “Event”) in Bryant Park (the “Park”). 

OVERVIEW 
  

DESIGNATION. BPC will name Visit Orlando as a season partner of the Event being held from October 28, 2022 — 
March 5, 2023. Partner status entitles inclusion in aspects of the Event as outlined in Exhibit A. Winter Village 
2022 — 2023 dates subject to change. 

TERM. The Agreement between the parties and the attendant rights, benefits, duties and obligations of each 
set forth in the Agreement shall commence upon execution and end Sunday, March 5, 2023 (date subject to 
change). 

A) Project Description. The Event is a Bryant Park event featuring ice skating, holiday shops, 
programming, The Lodge, and a holiday tree. The Event is open to the public. 

B) Payment Schedule. In exchange for the rights and benefits of The Partnership of the Event as 

described herein, the Partner shall pay to BPC $150,000 as set forth in Exhibit A. 

C) Infrastructure. Basic infrastructure for the Event (including electrical) are the sole responsibility of 
BPC. BPC will arrange for the Event to operate throughout the Term. 

D) Benefits. Exhibit A, attached, lists the details of all the benefits of the Event for Partner and the 
payment terms. 

1. PROMOTION. BPC agrees to promote the Event to its constituents and interested public, using the 
promotional messages and collateral provided by Partner, and through its usual methods of 
communication including but not limited to prominent promotion of the Event homepage and other 
related pages of the BPC website, rink dasher board, digital screens, and on social media. BPC to share 
promotional materials that mention Partner for review/approval before going live. 

Partner may promote the Event to its constituents and interested public, using the promotional 
messages and collateral provided by BPC or material it develops itself through any channels, including 
but not limited to social media channels and emails. 

2. USE OF INTELLECTUAL PROPERTY. Partner grants to BPC the nonexclusive right to use the Partner 
trademarks (as provided to BPC by Partner) on advertising and other materials solely to the extent 
necessary to promote the Event with advance written approval by Partner, in any media subject to 
the terms and conditions of this Agreement during the term of the Agreement. BPC grants to Partner 
the nonexclusive right to use theBPC logo on advertising and other materials in connection with the 
Event in any media subject to the
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terms and conditions of this Agreement during the term of the Agreement with advance approval by 

BPC. 

3. FILMING/PHOTOGRAPHY. BPC agrees that if the Event is filmed or recorded by or for BPC or its agents, 

such that Partner (or Partner’s trademark, logo, or signage) appears in such film or recording, then BPC 

shall provide Partner with a copy of the film or recording in digital format for such uses as BPC may 

permit in advance, any such permission not to be unreasonably withheld. BPC agrees to refer to the 

cooperation between BPC and Partner in a mutually agreeable fashion in its press and promotional 

materials. Prior review and approval by Partner is required of press and promotional materials regarding 

the Event containing any reference to Partner and BPC shall submit plans to Partner in advance for 

approval of any placement, use, distribution and design of signs, advertisements, literature, 

announcements, and other promotional paraphernalia relating to the Event and referencing Partner 

including those to be placed, heard, or used in or around the Park. 

4. PARK STANDARDS AND CONDITIONS 

A. SECURITY. BPC expects to maintain its usual 24-hour security presence in the Park, consisting of 

two uniformed private security officers, during preparations for and operations of the Event, and 

during the strike period. However, BPC makes no representation or warranty hereunder concerning 

the amount, kind or efficacy of its security operations, and any property of Partner, or its 

contractors or its licensees shall be brought into the Park at each of their own risk. Neither BPC nor 

the City shall be liable for any bodily injury or any loss of or damage to any property of Partner, its 

agents, affiliates, contractors, employees, or any third party while in the Park, including without 

limitation any tents, clothing or jewelry, unless due to the gross negligence or willful misconduct of 

BPC, its employees, affiliates, or agents or as otherwise set out in BPC’s indemnification obligations 

below. 

Partner may provide additional New York State licensed security personnel at its sole cost and 

expense. All additional security shall be clearly identified at all times, with proper credentials plus 

consistent and appropriate uniforms. All plans for use of additional security and their uniforms must 

be approved by BPC in advance. 

B. SANITATION AND TRASH. BPC agrees to maintain a high level of sanitation throughout Park areas 

affected by the Event during Partner programs, with particular attention to areas of entry and 

egress, which is consistent with the level of sanitation usually provided by BPC. Partner's trash, 

including, but not limited to cardboard and other materials not usually brought into the Park by Park 

patrons, must be removed by Partner from the Park and from the street by a private carter 

contracted for by Partner, unless Partner shall make other arrangements with the City Department 

of Sanitation with approval by BPC. 

C. RESTROOM FACILITIES. Park restrooms are open from 8:00am until one hour before park closing 
each day and shall be attended at BPC’s expense. 

5. INDEMNIFICATION; LIMITATION OF LIABILITY; INSURANCE 

A. INDEMNIFICATION 

1. To the fullest extent permitted by law, Partner shall indemnify, defend and hold 

BPC, and its officers, directors, employees, agents, successors and assigns, and
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the City and its officials and employees (collectively, “BPC Indemnified Party”) 

harmless from and against any and all claims and demands of third parties for 

personal injury (including death) or property damage, and all third party liens, 

judgments, penalties, fines, liabilities, losses, settlements, damages, costs and 

expenses of whatever kind or nature (including, without limitation, reasonable 

outside attorneys’ fees and disbursements) arising from any such claims and 

demands, arising out of: (i) Partner’s performance of or operations under this 

Agreement, or the setting up or breaking down of any elements related to 

Partnership, (ii) the negligence or willful misconduct of Partner or any of its 

employees, contractors, subcontractors, invitees or agents, in any performance 

of or operations under this Agreement, (iii) breach of a representation or 

warranty by Partner under this Agreement, or failure of Partner or any of its 

employees, servants, contractors, subcontractors or agents to comply with 

applicable law, or (iv) infringement caused by the use by BPC of the Partner 

marks and materials as provided by and approved by Partner in connection with 

this Agreement. 

2. To the fullest extent permitted by law, BPC shall indemnify, defend and hold 

Partner, and its affiliates, officers, directors, employees, agents, successors and 

assigns harmless from and against any and all claims and demands of third 

parties for personal injury (including death) or property damage, and all third 

party liens, judgments, penalties, fines, liabilities, losses, settlements, damages, 

costs and expenses of whatever kind or nature (including, without limitation, 

reasonable outside attorneys’ fees and disbursements) arising from any such 

claims and demands, arising out of BPC’s performance of or operations under 

this Agreement, including: (i) the negligence or willful misconduct of BPC or any 

of its employees, servants, contractors, subcontractors, invitees or agents, in 

any performance of or operations under this Agreement, (ii) a breach of 

representation, warranty or obligation by BPC under this Agreement, or failure 

of BPC or any of its employees, servants, contractors, subcontractors or agents 

to comply with applicable law, (iii) the Event, including, without limitation, 

claims for injuries occurring during the Event at the Park, (iv) any agreement 

entered into by BPC with a third party relating to the Event, and/or (v) 

infringement caused by the use by Partner of the BPC marks and materials as 

provided by and approved by BPC in connection with this Agreement. 

B. LIMITATION OF LIABILITY. EXCEPT FOR EACH PARTY’S INDEMNIFICATION OBLIGATIONS HEREIN, 

ANY DAMAGES RESULTING FROM A PARTY’S FRAUD, WILLFUL ACTS, INTENTIONAL MISCONDUCT OR 

GROSS NEGLIGENCE, AND/OR ANY DAMAGES RESULTING FROM PERSONAL INJURY OR PROPERTY 

DAMAGE, IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER FOR ANY INDIRECT, 

INCIDENTAL, SPECIAL, PUNITIVE OR CONSEQUENTIAL DAMAGES IN ANY MANNER IN CONNECTION 

WITH OR ARISING OUT OF THIS AGREEMENT, REGARDLESS OF THE FORM OF ACTION OR THE BASIS 

OF THE CLAIM OR WHETHER OR NOT SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 

DAMAGES. IN NO EVENT WILL EITHER PARTY’S AGGREGATE LIABILTIY EXCEED THE FEES PAID BY 

PARTNER TO BPC UNDER THIS AGREEMENT. THE PROVISIONS OF THIS SECTION SHALL SURVIVE ANY 

TERMINATION OR EXPIRATION OF THE AGREEMENT. 

C. INSURANCE. Before Partner or its contractors enter the Park, each party as well as each contractor 

employed by Partner which provides more than $25,000 in services will furnish the other party with 

the certificates evidencing the insurance and additional insured status of each party insurance 

naming BPC and the City of New York as Additional. Insureds as set forth below, such insurance to be 
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issued by an insurance company licensed to do business in the State of New York and satisfactory to 
the other party: 

1. Commercial General Liability insurance in the amount of at least One Million 

Dollars ($1,000,000) per occurrence for bodily injury (including death) , One 

Million Dollars ($1,000,000) for personal and advertising injury, One Million 

Dollars ($1,000,000) in the aggregate, and One Million Dollars ($1,000,000) 

products completed operations coverage. This insurance shall protect the 

insureds from claims for property damage and/or bodily injury, including death, 

and personal and advertising injury that may arise from either party’s activities 

under this Agreement. Coverage shall be “occurrence” based rather than 

“Claims-made.” If Partner or a contractor of Partner serves alcoholic beverages 

in a Partner activation area, Partner and its contractor shall carry or cause to be 

carried liquor law liability coverage in an amount not less than Two Million 

Dollars ($2,000,000) per occurrence. All such insurance shall list BPC, its 

trustees, agents, affiliates, officers, directors, servants and employees, and the 

City, its officials and employees, as Additional Insureds, and in the case of BPC, 

all such insurance shall list Partner, its trustees, agents, officers, directors, 

servants and employees as Additional Insureds; 

2. Worker's Compensation insurance as required by law, and employer’s liability 

insurance with limits of not less than $1,000,000. 

3. Each party shall furnish or cause to be furnished to the other party certificates 

of all such insurance policies. Each party shall endeavor to provide the other 

party with advance written notice in the event such policy is to be cancelled or 

terminated for any reason, and to email such notice to the other party. The 

providing of said insurance coverage by a party shall not be deemed a limitation 

on the liability of such party as provided in this Agreement or as full 

performance of such party’s indemnification obligations hereunder but shall be 

additional security. 

6. OTHER REQUIREMENTS 

A. BPC and the Department of Parks and Recreation (“DPR") retain the right at any time, for any reason, to 
stop any activity taking place in the Parkin connection with the Event. This right may include, but is not 

limited to, reasonably preventing any activity that endangers the safety of persons or the physical 

integrity of the Park, such as, without limitation, potentially causing damage to the lawn, trees, shrubs, 
or other horticultural material. In solediscretion of BPC or DPR, Partner may be given an opportunity to 
alter its operations to accommodate BPC and DPR's concerns prior to the halting of any such activity. 

B. Each of BPC and Partner shall obey all Federal, State, City and DPR Laws, Rules and Regulations, 

including but not limited to the City’s Noise Code and all orders of any courts or other bodies having 

jurisdiction, governing the Event. Partner shall promptly give BPC a copy of any notices of violations, or 
summonses, which it may receive with respect to the Event or any equipment, temporary structures or 
activities in the Park in connection therewith, and shall cause the same to be discharged or complied 
with promptly.
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C. This license is subject to the approval of the Commissioner of the DPR. Moreover, this Agreement is 

terminable at will by the Commissioner of DPR in the best interest of the City without advance notice. 

Upon termination of this Agreement by the Commissioner of DPR, all rights of Partner herein shall be 

forfeited without claim for loss, damages, refund of investment, or any other payment whatsoever 

against Commissioner of DPR, DPR, City, or BPC. Should the Commissioner of DPR terminate this 

Agreement at will prior to the commencement of the term, BPC shall offer pro-rated credit in good faith. 

Pro-rated credit may be applied against any one or combination of the following in Bryant Park: film 

shoot or broadcast, event or amenity sponsorship or promotional event activation. Partner shall have a 

period of one calendar year from the date of cancellation to utilize said credit before their right to apply 

said credit is forfeited and retained by BPC in full without further obligation. Either Party may terminate 

this Agreement immediately for cause if the other Party commits a breach of any term of this 

Agreement, which has not been remedied within 15 days of a written request to remedy the alleged 

breach. 

D. Allreports, requests, and notices required or permitted by this Agreement to be given to a party shall be 

in writing and shall be deemed to be duly given if personally delivered, if mailed (by certified or 

registered mail, return receipt requested) or if sent by overnight mail or courier service, such as Express 

Mail or Federal Express, which requires the addressee to acknowledge receipt thereof, to the party 

concerned at its address set forth on page 1 (or at such other address as a party may specify by notice to 

the other). 

E. Nothing herein contained shall be construed to constitute the parties hereto as partners or as joint 

venturers, or either as agent of the other, and neither party shall have any power to obligate or bind the 

other in any manner whatsoever. 

F. This Agreement constitutes the whole of the agreement between the parties hereto, and no other 

representation made heretofore shall be binding upon the parties hereto. No modification to this 

Agreement shall be valid unless in writing, signed by the parties hereto. Waiver of any breach or default 

of any provision hereof shall not be deemed a waiver of any subsequent breach of the same or other 

provision. 

G. This Agreement shall be deemed to be executed in the City of New York, State of New York, regardless 

of the domicile of The Partner and shall be governed by and construed in accordance with the laws of 

the State of New York. Any and all claims asserted by or against BPC or the City arising under this 

Agreement or related thereto shall be heard and determined either in the Courts of the United States 

located in New York City (“Federal Courts”) or in the courts of the State of New York (“New York State 

Courts”) located in the City and County of New York. To effect this Agreement and intent, Partner 

agrees: 

a. If BPCor the City initiates any action against Partner in Federal Court or in New York State 

Court, service of process may be made on Partner by registered mail addressed to Partner at 

its DOS Process address on file with the New York State Department of State, Division of 

Corporations. 

b. With respect to any action between BPC (or the City) and Partner in New York State Court, 

Partner hereby expressly waives and relinquishes any rights it might otherwise have (i) to 

move to dismiss on grounds of forum non conveniens; (ii) to remove to Federal Court; and 

(iii) to move for a change of venue to a New York State Court outside the County of New 

York. 

c. With respect to any action between BPC (or the City) and Partner in Federal Court located in 

the City of New York, Partner expressly waives and relinquishes any right it might otherwise 
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have to move to transfer the action to a Federal Court outside the City of New York. 

H. lf Partner commences any action against BPC (or the City) in a court located other than in the City and 
the State of New York, upon request of BPC (or the City), Partner shall either consent to a transfer of the 
action to a court of competent jurisdiction located in the City and the State of New York or, if the court 
where the action is initially brought will not or cannot transfer the action, Partner shall consent to 
dismiss such action without prejudice and may thereafter reinstitute the action in a court of competent 
jurisdiction in the City of New York. 

I. No party shall be liable or responsible to the other party, nor be deemed to have defaulted under or 
breached this Agreement, for any failure or delay in fulfilling or performing any term of this Agreement 
when and to the extent such failure or delay is caused by or results from acts beyond the impacted 
party's ("Impacted Party") control, including, without limitation, the following force majeure events 

("Force Majeure Events"): (a) acts of God; (b) flood, fire, earthquake, epidemics, pandemics, 

quarantines, or explosion; (c) war, invasion, hostilities (whether war is declared or not), terrorist threats 
or acts, riot, or other civil unrest; (d) government order, law, or actions; (e) embargoes, or blockades in 
effect on or after the date of this Agreement; (f) national, regional, or local emergency; and (g) any other 
events or circumstances beyond the control of the Impacted Party. In the event of a Force Majeure 
Event, the parties will renegotiate in good faith the terms and conditions pertaining to this Agreement. 

J. Visit Orlando will release this Agreement to Orange County, Florida, which will disclose the terms of this 
Agreement on the Orange County Comptroller’s website. 

BPC represents and warrants that it has the full right and authority to enter into this Agreement and to grant to 
Partner all of the rights set forth herein and that the consent or permission of no other person, firm or entity is 
necessary to the grant of rights contained in this Agreement, other than the City. BPC agrees to indemnify and 
hold harmless Partner and its agents, officers, employees, affiliates, successors, licensees and assigns from and 

against any and all losses, costs, detriments, suits, liabilities, judgments, damages, claims and expenses 

(including attorney's fees and disbursements) of any nature arising from any breach by BPC of its 

representations or warranties in this Paragraph. 

Accepted and Agreed: 

— 

  By: 

Name: 
 

[2ter Cel lo 

Title: Cinholle¢ ? LEo 
Bryant Park Corporation 

 

By: 

  

647C829F5682EDCABDA37F953334DDBA contractworks. 

 

Keith Swider 

Senior Vice President of Finance and Business Affairs 

Visit Orlando 

 

cc: Dan Biederman 

lrene Vagianos 

John Zeitoun 

Kelly Collins 

Alessandro Olivieri, Esq.
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Exhibit A: Partner Benefits 

Bryant Park Winter Village 2022 - 2023 

The following is a summary of the partnership program between BPC and Partner for the 2022 — 2023 Winter 

Village Season. We have outlined the specific benefits that Visit Orlando will receive from this Partnership. 

Partnership Status 

e Status: Season Partner of Winter Village 

e Visit Orlando will be the exclusive travel bureau/destination partner of the 2022 — 2023 Winter Village 

season. 

Advertising and Communications Benefits 

e Visit Orlando brand attribution/integration in the following Winter Village advertising and promotional 
materials: 

o Website inclusion 

o E-newsletter inclusion 

o Social Media Inclusion when appropriate 

o Inclusion in press materials when possible 

On-Site Partnership Benefits 

e (1) Rink Dasher board with the Visit Orlando logo. 

e Inventory on Winter Village digital screens at The Lodge and on the Rink deck. 

e Opportunity to support 3 skate night series during the season and conduct on-site promotional 

giveaways in a 5’x10’ footprint. The series can promote family skate nights and exact dates will be 

agreed upon between Partner and BPC. 

o Partner to share proposed giveaway items and on-site activation plans with BPC for review. 

o BPC to work with Partner to turn the rink a specific color and play a custom soundtrack if 

applicable. 

o BPC to professionally capture video from the skate night series to promote the partnership on 

social media. 

e Opportunity to conduct (1) on-site activation at the Carousel gravel on a mutually agreed upon date. 

o Activation elements to be loaded in/loaded out in the same day. 

o Partner responsible for all production, on-site promotional, activation, staffing and hospitality 

costs. 

o Partner to provide production timeline, promotional plan, activation schedule and activation 

plan including graphics, signage, and distribution items with BPC for review and approval in 

advance. 

Partnership Terms 

e Partner shall pay to BPC $150,000 in two payments in accordance with the following schedule: 

o $75,000 due within 30 days of the Execution Date of this Agreement and following Visit Orlando’s 

receipt of the BCD invoice; and 

o $75,000 no later than January 28, 2023, and within 30 days following Visit Orlando’s receipt of 

the BCD invoice. 

e Visit Orlando to share Promotional Plan:
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o Any language, signage or digital materials referencing Bryant Park’s Winter Village, either 
promoting the Partnership or any associated activity occurring in the Park in relation to the 
Partnership, shall be submitted for review and approval by Bryant Park Corporation. 

o Partner to provide COI and necessary permits when applicable.


	Bryant Park Corporation 
	OVERVIEW   
	1. PROMOTION. 
	2. USE OF INTELLECTUAL PROPERTY. 
	3. FILMING/PHOTOGRAPHY. 
	4. PARK STANDARDS AND CONDITIONS 
	5. INDEMNIFICATION; LIMITATION OF LIABILITY; INSURANCE 
	6. OTHER REQUIREMENTS 

	Exhibit A: Partner Benefits Bryant Park Winter Village 2022 - 2023 
	Partnership Status 
	Advertising and Communications Benefits 
	On-Site Partnership Benefits 
	Partnership Terms 





