
VISIT ORLANDO GENERAL TERMS & CONDITIONS 

1.  Applicability .  These terms and conditions (“Agreement”) are between Orlando/Orange County Convention & 
Visitors Bureau, Inc. (“Visit Orlando”) and Travel Market Insights Inc. (“Service Provider”) and govern Service Provider’s 
provision of the services described on Exhibit A. This Agreement constitutes the sole and entire agreement of the parties, and 
supersedes all prior or contemporaneous understandings, agreements, negotiations, representations and warranties, and 
communications, both written and oral. This Agreement is not effective until signed by duly authorized representatives of both Visit 
Orlando and Service Provider. Upon execution by both parties, this Agreement will begin on April 27, 2022, and will terminate on 
June 30, 2023. 

2.  Services . Service Provider shall provide the services to Visit Orlando as described in Exhibit A (the “Services”) in 
accordance with this Agreement. Service Provider shall maintain all necessary licenses and consents, and comply with all relevant 
laws, applicable to the provision of the Services.  Service Provider may not engage any subcontractors to provide Services to Visit 
Orlando without Visit Orlando’s prior written consent.  Service Provider shall ensure that (i) all persons acting for or on behalf of the 
Service Provider are properly licensed, certified or accredited as required by applicable law and are suitably skilled, experienced and 
qualified to perform the Services to perform the Services; (ii) all of its equipment used in the provision of the Services is in good 
working order and suitable for the purposes for which it is used, and conforms to all relevant legal standards and standards specified 
by Visit Orlando; and (iii) obtain from all persons who are, or whose property is, identified depicted, or otherwise referred to in such 
Services, such written and signed licenses, permissions, waivers, and consents (the “Permissions”) including those relating to 
publicity or privacy, as are or reasonably may be expected to be necessary for Visit Orlando to exercise its rights in such Services, 
including all intellectual property rights therein, without incurring any payment or other obligation to, or otherwise violating any right 
of, any such person. 

3.  Fees; Payment Terms; Set-off .  In consideration for the satisfactory provision of the Services by Service Provider, 
Visit Orlando agrees to pay the fees set forth in Exhibit A, which may be an estimate. In no event shall the total fees payable exceed 
the estimate without the prior written consent of Visit Orlando. Service Provider shall issue invoices to Visit Orlando and Visit 
Orlando shall pay all properly invoiced amounts due to Service Provider within 45 days after Visit Orlando’s receipt of such invoice, 
except for any amounts disputed by Visit Orlando in good faith. Without prejudice to any other right or remedy it may have, Visit 
Orlando may set off at any time any amount owing to it by Service Provider against any amount payable by Visit Orlando to Service 
Provider. 

4.  Intellectual Property .  

(a)  Deliverables . All intellectual property rights, including copyrights, patents, patent disclosures and 
inventions (whether patentable or not), trademarks service marks, trade secrets, know-how and other confidential 
information, trade dress, trade names, logos, corporate names and domain names, together with all of the goodwill associated 
therewith, derivative works and all other rights (collectively, “Intellectual Property Rights”) in and to all documents, work 
product and other materials that are delivered to Visit Orlando under this Agreement or prepared by or on behalf of the 
Service Provider in the course of performing the Services (collectively, the “Deliverables”) shall be owned exclusively by 
Visit Orlando. Service Provider agrees and shall cause its employees and any permitted subcontractors (collectively, 
“Service Provider Personnel”) to agree, that with respect to any Deliverables that may qualify as “work made for hire” as 
defined in 17 U.S.C. §101, such Deliverables are hereby deemed a “work made for hire” for Visit Orlando. To the extent that 
any of the Deliverables do not constitute a “work made for hire,” Service Provider hereby irrevocably assigns, and shall 
cause the Service Provider Personnel to irrevocably assign to Visit Orlando, in each case without additional consideration, all 
right, title and interest throughout the world in and to the Deliverables, including all Intellectual Property Rights therein. The 
Service Provider shall cause Service Provider Personnel to irrevocably waive, to the extent permitted by applicable law, any 
and all claims such Service Provider Personnel may now or hereafter have in any jurisdiction to so-called “moral rights” or 
rights of droit moral with respect to the Deliverables. 

(b)  Visit Orlando Materials .  As between Visit Orlando and Service Provider, all materials provided by Visit 
Orlando to Service Provider, including but not limited to photos, videos, copy, trademarks, tradenames, designs, and logos 
(collectively, “Visit Orlando Materials”), and the Intellectual Property Rights thereof, belong to Visit Orlando. Visit 
Orlando hereby grants to Service Provider a revocable, non-exclusive, non-transferable, non-sublicensable right and license 
to use the Visit Orlando Materials solely to the extent necessary to provide the Services during the term of this Agreement. 
Service Provider shall submit examples of all proposed uses of the Visit Orlando Materials to Visit Orlando for Visit 
Orlando’s prior written approval in its sole discretion. Service Provider shall use Visit Orlando Materials strictly in 
accordance with Visit Orlando’s trademark usage guidelines and other standards as may be updated from time to time. 
Service Provide shall not use, register, or attempt to register in any jurisdiction any material incorporating any of or 
confusingly similar to the Visit Orlando Materials. All uses of the Visit Orlando Materials, and all goodwill associated 
therewith, shall insure solely to the benefit of Visit Orlando and Visit Orlando shall retain all Intellectual Property Rights in 
the Visit Orlando Materials.
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5.  Confidential Information .  All non-public, confidential or proprietary information of Visit Orlando, including, but 
not limited to, trade secrets, technology, information pertaining to business operations and strategies, and information pertaining to 
Visit Orlando’s pricing and marketing (collectively, “Confidential Information”), disclosed by Visit Orlando to Service Provider, 
whether disclosed orally or disclosed or accessed in written, electronic or other form or media, and whether or not marked, designated 
or otherwise identified as “confidential,” in connection with the provision of the Services and this Agreement is confidential, and shall 
not be disclosed or copied by Service Provider without the prior written consent of Visit Orlando. Confidential Information does not 
include information that is: (i) in the public domain; (ii) known to Service Provider at the time of disclosure; or (iii) rightfully obtained 
by Service Provider on a non-confidential basis from a third party. Service Provider shall use the Confidential Information only for the 
purpose of providing Services under this Agreement. Visit Orlando shall be entitled to injunctive relief for any violation of this 
Section.  Notwithstanding the foregoing, Visit Orlando maintains the right in its sole discretion to release this Agreement (i) when 
prudent to do so in response to a request for public records even though Florida’s Public Records Act does not apply to Visit Orlando, 
(ii) to Orange County, Florida which may elect to disclose the terms of this Agreement in its discretion, or (iii) otherwise as it deems 
appropriate.  

6.  Representations and Warranties .  Service Provider represents and warrants to Visit Orlando that (i) it shall perform 
the Services using personnel of required skill, experience and qualifications and in a professional and workmanlike manner in 
accordance with best industry standards for similar services and shall devote adequate resources to meet its obligations under this 
Agreement; (ii) it is in compliance with, and shall perform the Services in compliance with, all applicable laws; and (iii) the Services 
will be in conformity in all respects with all requirements or specifications stated in this Agreement. 

7.  General Indemnification . Service Provider shall defend, indemnify and hold harmless Visit Orlando, its affiliates, 
successors or assigns and its and their respective directors, officers, shareholders and employees and Visit Orlando’s customers 
(collectively, “Indemnitees”) against any and all loss, injury, death, damage, liability, claim, deficiency, action, judgment, interest, 
award, penalty, fine, cost or expense, including reasonable attorney and professional fees and costs, and the cost of enforcing any right 
to indemnification hereunder and the cost of pursuing any insurance providers (collectively, “Losses”) arising out of or related to (i) 
the Services; (ii) Service Provider’s negligence, willful misconduct or breach of this Agreement; or (iii) any claim that Visit Orlando’s 
use of the Services infringes upon or misappropriates the patent, copyright, trade secret, or other intellectual property right of any third 
party. Service Provider shall not enter into any settlement without Visit Orlando's or Indemnitee's prior written consent. 

8.  Limitation of Liability . Visit Orlando’s entire liability under this Agreement for any cause whatsoever, regardless 
of the form of action (whether in contract, in tort, including negligence or otherwise) will be limited to general money damages 
actually incurred by Service Provider (and no other relief) and shall not include liability for any indirect, consequential, or special 
damages or lost or anticipated profits or benefits, irrespective of whether or not Visit Orlando has notice that such damages have 
accrued or might accrue. 

9.  Termination . Visit Orlando may terminate this Agreement with immediate effect upon written notice to Service 
Provider if Service Provider (i) has not performed or complied with any of the terms of this Agreement; or (ii) becomes insolvent, files 
a petition for bankruptcy or commences or has commenced against it proceedings relating to bankruptcy, receivership, reorganization 
or assignment for the benefit of creditors. Visit Orlando may terminate this Agreement at any time without cause and without liability 
(except for payment for Services satisfactorily rendered before the termination date) by providing at least 30 days’ prior written notice 
to Service Provider.  In the event of any termination, Service Provider shall promptly refund to Visit Orlando any advance fees paid by 
Visit Orlando for Services not provided by the date of termination (on a pro-rata basis or as otherwise applicable). 

10.  Insurance . Service Provider shall carry insurance coverage in types and amounts sufficient to satisfy all of its 
obligations (including indemnification) under this Agreement which includes, but is not limited to, commercial general liability in a 
sum no less than $1,000,000 and workers compensation insurance to the extent required by law.   Upon Visit Orlando's request, 
Service Provider shall provide Visit Orlando with a certificate of insurance from Service Provider's insurer evidencing the insurance 
coverage specified in these Terms. The certificate of insurance shall name Visit Orlando as an additional insured. Service Provider 
shall provide Visit Orlando with 30 days’ advance written notice in the event of a cancellation or material change in Service Provider's 
insurance policy. Except where prohibited by law, Service Provider shall require its insurer to waive all rights of subrogation against 
Visit Orlando's insurers and Visit Orlando.
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11.  General . No waiver by Visit Orlando of any of the provisions of this Agreement is effective unless explicitly set 
forth in writing and signed by Visit Orlando. No failure to exercise, or delay in exercising, any rights, remedy, power or privilege 
arising from this Agreement operates or may be construed as a waiver thereof. Service Provider shall not use Visit Orlando’s name, 
trademarks, logos, or other intellectual property (including in Service Provider’s customer lists or any other Service Provider 
marketing materials) without Visit Orlando’s prior written permission in each instance. Such permission is in Visit Orlando’s sole 
discretion and may be revoked at any time.  The relationship between the parties is that of independent contractors. Nothing contained 
in this Agreement shall be construed as creating any agency, partnership, joint venture or other form of joint enterprise, employment or 
fiduciary relationship between the parties, and neither party shall have authority to contract for or bind the other party in any manner 
whatsoever.  All matters arising out of or relating to this Agreement are governed by and construed in accordance with the internal 
laws of the State of Florida without giving effect to any choice or conflict of law provision or rule (whether of the State of Florida or 
any other jurisdiction) that would cause the application of the laws of any jurisdiction other than those of the State of Florida. Each 
party irrevocably submits to the exclusive jurisdiction of the federal or state courts in Orange County, Florida. The provisions of this 
Agreement, which by their nature should apply beyond their terms, will remain in force after any termination or expiration of this 
Agreement. In the event the terms of this Agreement and Exhibit A are in conflict, then the terms of this Agreement will control but 
otherwise will be read reasonably to harmonize the two documents when possible. This Agreement may only be amended or modified 
in a writing that specifically states that it amends this Agreement and is signed by an authorized representative of each party. By 
signing below, Visit Orlando and Service Provider each agree that it has carefully read and fully understood this agreement, and each 
agrees to be bound by terms of this agreement with each signatory representing and warranting he/she has authority to sign for and 
bind the indicated party. 

Orlando/Orange County Convention & Visitors Bureau, Inc. 

By:______ ________________________________

Print Name:__Keith_____Swider__________________ 

Title:__VP___of__Finance_______________________ 

Service Provider 

By: 

Print Name: Scott Johnson 

Title: President and CEO
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April 28, 2022 

EXHIBIT A

 Visit Orlando XBorder Canada 2022 Subscription 

2022 Subscription for Visit Orlando 

 XBorder Canada – Comprehensive Canadian Visitor Report 

The proposed subscription to the XBorder Canada (XBC) Travel Survey will provide Visit Orlando with 

Canadian visitor metrics that profile Canadian visitors to Orlando. 

Travel Market Insights Inc. (TMII) will provide Visit Orlando with the XBC visitor metrics.  The program and 

data will be developed by XBC – a subsidiary of XBorder Research Group and Travel Market Insights Inc. 

All price quotes are based on TMII’s and XBC’s cooperative research effort. 
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Cooperative 

Research 

Pricing Report Timing Invoice Timing 

1 2022 Monthly Canada Future Travel Intentions $7,000 
1

  Option: Custom Question Cost per Quarter $3,000 2 

Monthly 

(starts in April 22) Apr-22 

3 Orlando YE Annual 2022 XBC Visitor Profile Report 

with two crosstab options 

$14,000 
1 

Option: Additional crosstabs start at $1,500 

Apr-23 Apr-22 

Cooperative Research Total: $21,000 Apr-22 

Footnotes: 

1. Pricing is based on planned Visit Florida Cooperative Research. 

2. Requires subscription to Monthly Canada Future Travel Intentions. 

Note: Options can be added to the agreement with approval by both parties.

Visit Orlando TMII Agreement Summary 



Subscription Deliverables and Cost 

1. 2022 XBC Monthly Canada Future Travel Intentions – Monthly future travel intentions of 

Canadian travelers planning to visit the United Sates. Reporting starts in April 2022 through 

December 2022 (9 total reports). 

 $7,000 

2. 2022 XBC Travel Survey Annual Year-End Orlando Visitor Profile Report with two crosstab 

options. 

 $14,000 

Total subscription cost for the proposed deliverables:  $21,000.00 US 

Timing for Deliverables 

1. 2022 XBC Monthly Canada Future Travel Intentions 

 Nine monthly reports provided monthly 

2. 2022 XBC Travel Survey Annual Year-End Orlando Visitor Profile Report 

 April 2023 

Note: Canada travel resumption at the time of this proposal is not known, rather it is anticipated. Timing for 

deliverables may need adjustment depending on travel resumption. TMII will notify Visit Orlando if deliverable 

timing requires adjustment due to disruption(s). 

Payment Terms 

1. First payment in the amount of 50% of contracted agreement ($10,500) will be due upon 

execution of the agreement. 

2. Final payment of the remainder of the contracted agreement ($10,500) will be due upon 

delivery of the 2022 XBC Travel Survey Annual Year-End Orlando Visitor Profile Report.
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Deliverable Descriptions 

1. 2022 XBC Monthly Canada Future Travel Intentions – Monthly future travel intentions of Canadian travelers 

planning to visit the United Sates. Reporting starts in April 2022 through December 2022 (9 total reports). 

Monthly report includes: 

 Twelve month outlook for month intending to visit the U.S. 

 Mode of travel for trip (land or air) 

 Top three destinations planning to visit 

2. 2022 XBC Travel Survey Annual Report (same core data deliverables the Visit Orlando 2019 XBC Year-End 

report).  The annual report provides in-depth visitor profile tables of overnight visitors plus visits, spending, and 

nights in destination.  The report will include visits to Orlando for 2020 and 2021 to maintain a consistent timeline 

for tracking visits and the change in visits. The report will be provided in Excel and includes a summary tab. 

The 2022 report includes two custom crosstab options to be finalized by TMII and Visit Orlando within seven 

business days of contract execution to ensure timely report delivery. Optional crosstabs can be added at any time 

on or after final report delivery. 

Note: Additional subscription options can be included or added to a subscription based on client needs and an 

agreement by both parties to adjust the subscription. Options are provided after the signature page. 

Background 

XBorder Canada (XBC) is a syndicated product produced by XBorder Research Group, a partnership between 

Travel Market Insights Inc. and DataPath Systems. 

XBC was established to replace state-level visitor metrics traditionally reported by Statistics Canada and the 

U.S. Department of Commerce, National Travel and Tourism Office (NTTO).  Starting with 2018 Canadian 

visits, XBC replaced the state-level visitor arrivals data and visitor profile data by state.  In addition, XBC 

expanded Canadian visitor data for U.S. cities and travel regions. 

Benefits to Visit Orlando 

CONTINUITY OF CANADIAN VISITOR INSIGHTS: The XBorder Canada (XBC) program replaced the Statistics 
Canada visitor data starting in 2018 as Statistics Canada discontinued collection of Canadian visitor metrics 
at the state and city level.  XBorder ensures continuity of Canadian visitor insights for Florida and expands 
options for city and regional reporting. 

INTEGRATION: The XBorder Canada program had strategic discussions with Statistics Canada to ensure 
comparability.  In addition, coordinated discussions were held with NTTO to make certain the Canadian 
visitor data to the U.S., and by state and city, are comparable and statistically sound.  Discussions continue 
monthly with NTTO and Statistics Canada regarding changes in data collection at the national level.  For 
example, XBC efforts continue to track potential overcounting due to survey collection points, i.e., kiosks. 

ENHANCED AND STANDARDIZED: The questionnaire will follow the Statistics Canada questionnaire, the 
U.S. Survey of International Air Travelers (SIAT) and have domestic U.S. survey comparability by 
standardizing against TravelTrakAmerica.  Motivational and attitudinal question enhancements will also be 
incorporated as well as current events and topics that may impact Canadian travel to the U.S.
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XBC Travel Survey Study Design 

Surveys will be completed using a multiple-panel approach including SSI’s best-in-class Canadian household 

online panel and XBC panel. 

In 2019 XBC conducted a monthly household survey to reduce recall bias.  Each month 6,000 households 

were surveyed to complete approximately 1,200 surveys among Canadians who traveled to the U.S. in 

the past month, for a total of approximately 14,400 visitor interviews for 2019.  The 2019 sample 

exceeded 15,000 completes. 

In 2022 the program will target 15,000 completes, which would yield a margin of error of +/- 0.8% for any 

national data.  Due to the pandemic and massive travel interruption, the 2022 sample will continue to target 

the same margin of error based on actual 2022 travel.  Final completes will be determined based on actual 

travel during travel resumption in 2022. 

Data Weighting and Projections 

Data weighting is comprehensive.  It will match the panel respondents (travelers and non-travelers) 

back to Canadian census data on key demographics, such as Residence, Age, Province/Territory, 

Gender, and Children at Home (known factors that impact travel). 

Comparisons of trip characteristics for Canadian travelers to the U.S. have been done to the 2017 and 

past years’ Statistics Canada raw data, including variables such as Mode of Transportation, Regions 

Visited, Length of Stay, and Purpose of Trip (applies to state-level data). 

A review of the past five years of Statistics Canada volumetric estimates for Visits, Person-Nights, and 

Spending will continue to be reviewed, for the U.S. and states, to create a projection weight – which 

weights the respondent sample up to actual volume estimates (applied at state level). 

Survey Topics 

The goal is to provide a similar core deliverable produced by Statistics Canada; while enhancements will 

focus on continuity with other nationwide resources to ensure the data sets are more comparable. 

Core data will include total Person-Visits, Person-Nights, and Total Spending - by destination. 

Travel behavior and party information questions will be developed for continuity and comparability. 

In addition to Statistics Canada topics, motivational and attitudinal questions will be implemented.  A 

questionnaire outline is available upon request.
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Options 
Additional subscription options can be included or added to a subscription based on client needs and an 

agreement by both parties. 

1. Additional crosstabs. 

 Cost starts at: $1,500 

2. 2022 XBC Special Promotion Report. The Special Promotion Report focuses on helping target the 

sources visitors use to plan and book their visit. The special promotion report provides the planning and 

booking information quarterly based on total responses. 

 Call for cost 

 Requires subscription to the XBC Travel Survey Annual destination report. 

3. 2023 XBC Monthly Canada Future Travel Intentions. The 2023 Monthly Canada Future Travel Intentions 

reports on Canadian travelers planning to visit the United Sates. Reporting starts in January 2023 

through December 2023 (12 total reports). Monthly report includes: 

 Twelve month outlook for month intending to visit the U.S. 

 Mode of travel for trip (land or air) 

 Top three destinations planning to visit 

 Cost estimated at $7,000 (final cost will be provided upon request) 

 Add on: Monthly Canada zip code report (3 digit). Call for cost. 

4. TMII Control Panel (CP) Monthly Country-Specific Market Indicators – a subset of the CP Tool. This 

option allows destinations to add country-specific market indicators as a monthly deliverable. 

 Cost: $700 per country (12 consecutive monthly reports) 

5. TMII Base Monthly Control Panel Tool. The CP tool provides comparable city entry-point visits by 

country of residence for all reported countries to all reported city entry-points. Insights that are easy to 

report for internal and external stakeholders. Data is a count from the DHS/CBP ADIS data set organized 

and reported monthly. 

 Cost: $500/month for twelve consecutive months 

 Monthly Adjusted Forecast Add on: Destination-relevant and country-specific monthly adjusted 

forecasting (contact TMII for pricing) 

6. Canadian Trade Panel Program is an in-country survey of Canadian buyers promoting and selling travel 

to the United States. 

 $3,000 for base cost and $2,500 for custom Orlando question set (must be confirmed by April 

30, 2022). 

7. Orlando YE Annual 2019 XBC Visitor Profile Report. 

 Cost: $10,000 with two crosstabs. 

8. XBC U.S./Florida Index Report. Index for key demand attributes comparing Orlando visitors to the U.S. 

overall or Florida. 

 Cost: $2,500 

9. Canadian Traveler Economic Impact Report (Dean Runyan Associates partnership) 

 Cost: $5,500-$7,500
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